SOLANO HCP STEERING COMMITTEE 

MEETING NOTES

MEETING DATE:
March 20, 2008

Steering Committee members attending: Erin Beavers, Whit Whitman, Kathy Pratt, Bruce Brazelton, and Jim Coniglio.

1. Introductions

Introductions were made and the meeting started. 
The Steering Committee last met on July 19, 2007. At that meeting we discussed Maximum Extent Practicable and Avoid and Minimize to the Maximum Extent Practicable-mostly how it pertains to meeting ACOE requirements in our attempt at streamlining wetland permitting under the HCP.

The main reason why we have not had a meeting for so long was due to the new staff changes to both USFWS and DFG.  DFG formed a new Region which encompasses all of Solano County; this region took over the lead on the HCP.  The staff contact at USFWS was promoted and the newly assigned staff person was still engaged in the East Contra Costa HCP, writing Findings and the Biological Opinion well into July. Since then, they have devoted their time to coming up to speed on the Solano Draft HCP. Every HCP is different, so we have spent a few months just getting the regulatory staff up to speed on how we got to where we are today, going through and explaining all of the nuances of this plan.

2. Update on Administrative Draft
A) Agency Meetings
Since July, we have been meeting with DFG and USFWS on a monthly basis to work through their comments and questions on the draft HCP. More recently, we have created several sub-committees to meet more frequently, one for Covered Species, one for SWHA/BO, one for Travis AFB, and an internal committee on the Goals, Objectives and Conservation Measures.
B) Changes to Sections 1 (Introduction) and 2 (Project Description)

Section 1

1.1 PROJECT BACKGROUND

· Added a table identifying Covered Species

1.4 PERMIT HOLDER/PERMIT DURATION


· Change in permit duration from 50 years to 30 years.

· Clarification that there will be one Implementing Agreement, signed by all applicants, with sections addressing their individual needs.  

1.5 SOLANO HCP PLAN BOUNDARIES

· Clarification of project boundary and that the overlap with Yolo County won’t conflict with the Yolo County HCP/NCCP


1.6 REGULATORY FRAMEWORK


· Clarification in language requested by CDFG

1.7 HCP ORGANIZATION

· Clarification 


Section 2

· Changed from Project Description to Land Use and Covered Activities 

· Clarification that the acreages discussed in this section are based on the Plan Participant’s General Plans.  Actual take covered under the plan is identified in the Impact Assessment Section (Section 7.0). 

· The acreages identified in the Impact Assessment are the result of applying the goals, objectives and conservation measures in the Conservation Strategy (Section 5.0) to the designated land uses outlined in this section and in the Plan Participant’s General Plan.

Old Section 2: Project Description
New Section 2: Land Use and Covered Activities
2.1 Overview

2.2 Background (What use to be Land Use Conditions) 

· 2.2.1  Land Uses


· 2.2.2  Population


2.2.3 Economy
New Section 2: Land Use and Covered Activities
2.3 Existing and Designated Land Uses and Applicant Facilities (What used to be Project Description)

· 2.3.1 Urban Development 

· Before this was referred to as the project description.  It is better characterized as the existing and designated land uses.

· Description of the existing and designated land uses and acres are based on the current general plans and other relevant documents and do not represent the requested take. 

2.3.2 SCWA and Participating Irrigation, Reclamation and Special Districts  

· More detailed description of facilities and covered activities (i.e. more of Appendices A and C were incorporated into the main document).

2.4 Covered Activity Zones 

Description of Zones comes before covered activities. 


· 2.4.1 Zone 1 – Urban Zone-Included a table and text summarizing anticipated take of each habitat type from Section 7.0. 

· 2.4.2 Zone 2 – SCWA and Irrigation and Reclamation District Zone


· 2.4.3 Zone 3 – Remainder of the County


2.5 Covered Activities (More Detail and better definitions)

· 2.5.1 Development (Zone 1 only)


· 2.5.2 Construction of New Irrigation and Flood Control Facilities to support Irrigation District Service Area Inclusions, Expansions, and Annexations. (Zone 1 and 2)


· 2.5.3 Operation and Maintenance Activities of Public Facilities (Zone 1 and 2)


· 2.5.4 Applicant Activities Outside of Urban Boundaries (Zones 2 and 3)


· 2.5.5 Management, Enhancement, Habitat Restoration/Construction, Monitoring, Scientific Collection, and Associated Compatible Activities on Designated Reserves, Mitigation Sites/Banks, and Open Space Lands and Adjacent Lands (Zones 1, 2 and 3)


· 2.5.6 Relocation of Covered Species (Zones 1, 2 and 3)


· 2.6 Projects and Activities not Covered by this HCP
· More Detail

Question: Why did you reduce the length of the proposed permit from 50 to 30 years?

We have always wanted to make this HCP as flexible and comprehensive as possible and the thought was that if we were going to do this long planning process, let’s make the HCP last 50 years. The reality is that 50 years is a pretty long time considering the intricate nature of ecosystems and species needs, coupled with the fact that we still have some data gaps, 30 years seems a more appropriate length of time for the permits. The East Contra Costa HCP/NCCP permit length is 30 years.
C) Goals, Objectives and Conservation Measures

Goals vs. Objectives-They are different concepts
· Variable definitions and ambiguity

· Goals – Think “go”

· A general desired state to achieve or direction to go

· Broad, guiding principles

· Not measurable
· Objectives – Think “object”

· Something you can hold, touch, measure 

What is a measurable objective?
· A clearly articulated description…

· of a measurable standard, desired state, threshold value, amount of change, or trend…

· that you are striving to achieve 

NCCP/HCP Policy context-measurable objectives
· No legal requirement

· Federal Register - 5-point policy and HCP Handbook

· not law, just general guidance

· NCCP Act 

· does not mention “measurable” objectives 

Key Components of Objectives
· Indicator

· Location

· Attribute

· Action

· Quantity or State

· Time Frame
Key components of objectives
	Indicator
	What will be measured? 

Species, habitat, ecological process, physical condition…

	Location
	Where will it be achieved?

	Attribute


	What aspect of the indicator will be measured?

Population size, density, cover, presence/absence, reproductive rate…

	Action
	Increase, decrease, maintain or limit negative impact?

	Quantity or State
	What measurable condition or change is expected?

Quantity: 500 individuals, 20% cover, 30% increase …

Quality: Weed-free, all life stages present, cover class 4…

	Time Frame
	When will this be achieved?


Applying the ‘Key Components Test’ to Solano HCP Objectives
· General Trends:

· The two categories that were missing the most were Attribute and Quantity or State 

· Most of the objectives dealing with habitat protection contained all of the key elements

· Several of the objectives dealing with restoration contained all of the key elements and/or will be easy to fix.

· Objectives containing the phrases or word ‘Avoid and minimize’ or ‘Maintain’ usually lacked key attributes. 

· A few objectives fell out as being conservation measures

Habitat Examples
Objective VPG 1.1.  Preserve 8,700 to 9,400 acres of Vernal Pool and Valley Floor Grassland habitat within high value vernal pool conservation areas (Figure 4-8) and/or priority areas for future protection identified in Figure 4-26.  

	Indicator
	Vernal Pool and Valley Floor Grassland habitat 

	Location
	high value vernal pool conservation areas (Figure 4-8) and/or priority areas for future  protection identified in Figure 4-26.

	Attribute
	Acres

	Action
	Preserve

	Quantity or State
	8,700 to 9,400 acres

	Time Frame
	“During the life of the Plan”


‘Avoid and Minimize’ and ‘Maintain’ Examples
Objective RLF 1.4.  Avoid and minimize impacts to existing California red-legged frog habitat to the maximum extent practicable
	Indicator
	California red-legged frog habitat

	Location
	(Within the Jameson Canyon-Lower Napa River Core Recovery Area)

	Attribute
	

	Action
	Avoid and Minimize

	Quantity or State
	

	Time Frame
	“During the life of the Plan” 


D) Covered Species

We have a lot of species on our list that we want to try and cover in this HCP, it first started at over a 100, last year we were down to 77, now 71, and we may be trimming it a bit more.

We have several plants on our list that do not have a State or Federal designation, but do have a CNPS designation (some of the 3 and 4s have already been dropped) that need to be considered under CEQA. We wanted to include them to make the HCP as comprehensive as possible, but some of them may not have enough information for USFWS or DFG to make a determination on for the HCP. We have been looking at these species range wide, our impacts and our proposed conservation. We may still cover them in the EIR/EIS.

Covered Species that may drop from the HCP:

Vernal Pool Plants




· Hogwallow Starfish

· Ferris’s Goldfields

· Cotula Navarretia

· Gairdner’s Yampah

· Delta Woolly-marbles

· Lobb’s Aquatic Buttercup

Marsh Plants

· Marsh Gum Plant
Animals

· Northern Harrier

· Mountain Plover

· Short Eared Owl

Question: Why is the Northern Harrier being dropped, why are any of the animals being dropped?

This was a recommendation from USFWS; there is a general lack of information on numbers and distribution for these species. There are very limited impacts to the plover and short eared owl.

Statement: Solano County is very different the East Contra Costa, we will have impacts on occupied Northern Harrier here. Other HCPs in the area such as Yolo and South Sacramento are covering the harrier.
DFG just came out with the new Special Status Bird Species for California and we will take a look at that for new information on these species, more justification to keep them as Covered Species.

Statement: In the old Yolo HCP, USFWS said they did not have an effective Conservation Strategy for ground nesting birds and they were not going to be able to cover them. There should be enough information out there to provide in the HCP to satisfy USFWS concerns on the harrier.

Species Still in Question:

Vernal Pool Plants
· Heartscale

· Brittlescale

· San Joaquin spearscale

· Pappose tarplant

· Hispid’s bird’s-beak

· Recurved Larkspur

· Dwarf downingia

· Fragrant fritillary

· Carquinez goldenbush

· Heckard’s pepper grass

· Baker’s Navarretia

· Saline clover 
Marsh Plants 

· Suisun marsh aster

· Rose Mallow

· Delta tule pea

· Marin knotweed

· Mason’s lilaeopsis

· Delta mudwort
Animals
· Ricksecker’s water scavenger beetle

· Salt Marsh Common Yellowthroat

· Yellow breasted chat

· Suisun Shrew 
Implications
· CEQA Coverage and Consistency

· Potential for future Listing

· Costs for Including

· Benefits from Including
Statement: There are some real concerns from the Plan Participants and the developers that there could be projects that could impact these species; they are all in vernal pools. If they are not covered under the HCP, there may still be additional agency requirements to do something for them under CEQA or through the Army Corps of Engineers. Part of this deal, what we have been talking about for the last nine years, is that we are going to preserve a lot of habitat that provides for a whole range or plant and animal species. If one of these species isn’t covered and we impact it, we could be asked to mitigate twice.

This is precisely the emphasis of our argument to the wildlife agencies. The main emphasis of USFWS for conservation of plants is to preserve the habitat and that is what we are basing our conservation on. We are looking at their Recovery Plans and we can show how many populations of each covered plant will be protected. These are species that are not currently listed. They still need to be addressed under CEQA. This is a problem that East Contra Costa is running into now; they have species not covered in the HCP that they have to go back and re-evaluate in their environmental documents and see if the Conservation Strategies in the HCP are adequate. This is not a situation we want to get into. We want to cover those species; it is the habitat preservation that we are after.
If we lose out on the argument for these species, we are going to have to find a way to cover them in the environmental document for the HCP. We will try to make the findings for ourselves in the EIR/EIS that the conservation in the HCP is adequate for those species and not need to be addressed in every project beyond that point.

Statement: Can we take a little closer look at these species at a future meeting. Can you state which are vernal pool species, which are oak woodland species, so we can take a look at the species, what Natural Community do they reside in and which Plan Participants may be affected by them not being in the HCP.

Some of their other concerns are how much it will cost to track these species through monitoring efforts. The way the Conservation Strategy is set up now for vernal pools, it shouldn’t cost anything more that the floristic type monitoring we will already be doing. They also want to know what the benefits are of listing these species under the HCP. The main one is to streamline the regulatory process. If the species are there and they are covered, we will track them. If they are not on the list they will be ignored. This brings it to a heightened level for the HCP so it will be managed for on the preserves.
Statement: If you are protecting harrier habitat on your preserves and you are not managing for harriers because they are not covered you could lose that habitat.
Comment: There was a paper in Scientific Journal a year or two ago about the San Diego MSHCP covering a bunch of species in which they knew very little about, seems their concerns are coming directly from this article.
The difference in the Solano HCP is that we know a lot of these species occur in areas we are going to be preserving.

E) Voluntary Nature of Solano HCP

The HCP has always had the option of allowing third-party applicants (developers) the ability to not utilize the HCP and try and strike up their own deal with the regulatory agencies if they so chose to- this HCP was crafted to be as flexible as possible. USFWS has objected to this as they feel that some projects would occur outside of their jurisdiction that may ultimately affect the HCP. Their example would be a project that may affect agricultural land, which could potentially affect Swainson’s Hawk or Burrowing Owl, which may fall through the cracks of CEQA and affect the Conservation Strategy of the HCP. No other HCP has the option of allowing third-party applicants the ability to make their own deal. The Solano HCP is going to remove this option and require that all projects for third –parties within the jurisdictions of the Plan Participants be required to comply with the HCP.

Question: Will each jurisdiction be passing an ordinance of what will be done under the HCP?

Each Plan Participant will be passing an ordinance or a resolution, as stated in the Draft Implementing Agreement and in the Implementation Section of the HCP, on the process and governance of projects utilizing the HCP.

F) Duration of HCP

Since the inception of the Solano HCP in 1999, SCWA had pushed for a 50 year permit. SCWA wanted to make sure that all effort we were going through would be fruitful for a long time. Well, 50 years is a pretty long time and we have heard concerns from all stakeholders that is was probably too long. The more recent HCPs have all been less than that in duration. So the Solano HCP is going to change its permit duration to 30 years, we will still have a mid-term evaluation to see if we are still tracking true. 

We will have to revisit our budgets, fees, monitoring, etc to make sure we are still capable of doing all we need to do to conserve the habitat and species we have all set out to protect.

One of the main reasons to go to 30 years is that these HCPs are City Development driven. City General Plans do not go out 50 years, they are typically 20-30 years. 

3. ACOE/EPA Opportunities for Coordinating Wetland Permitting with the HCP
SCWA met with the Sacramento District ACOE on November 26, 2007, to initiate talks on coordinated wetland permitting discussions for the Solano HCP. The Sacramento District will be taking the lead on these discussions; Marc Fugler will be the main point of contact. SCWA also met with the ACOE in December to discuss areas of the HCP that pertain to these discussions.

The main focus of our discussions is to make sure that what we are proposing in the HCP will be adequate for the ACOE to use as the basis for their Section 7 Consultations with the USFWS for wetland permitting in Solano County, we want to make sure that everyone is on the same page when it comes to the conservation, that we are not taking an extra bite at the apple.

Secondarily, we are also going to attempt to craft a Regional General Permit Program for the HCP. This will hopefully give SCWA the ability to permit projects under the HCP that have small impacts to wetlands and/or vernal pools. It will also lay the foundation for a more streamlined approach for projects with larger impacts. 

We will resume meeting with the ACOE after they have had time to read the pertinent sections of the HCP. They have been busy verify delineations as of late, easier to verify when there is water on the ground.

Next Meeting: April 1
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