
SOLANO COUNTY WATER AGENCY 
 
 

810 Vaca Valley Parkway, Suite 203 
Vacaville, California 95688 
Phone (707) 451-6090  FAX (707) 451-6099 
www.scwa2.com 

BOARD OF DIRECTORS MEETING 
 
 
DATE: Thursday, May 9, 2013 
   

                           TIME:             5:30 - 7:00 p.m.  Note earlier start time! 
  

PLACE: Berryessa Room 
  Solano County Water Agency Office 
  810 Vaca Valley Parkway, Suite 203 
  Vacaville 
 
 
1. CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE 
 
3. APPROVAL OF AGENDA 
 
4. PUBLIC COMMENT 
 
 Limited to 5 minutes for any one item not scheduled on the Agenda. 
 
5. CONSENT ITEMS 
 

 (A) Minutes:  Approval of the Minutes of the Board of Directors 
meeting of April 11, 2013 is recommended. 

 
                (B)      Expenditure Approvals:  Approval of the April checking  
    account register is recommended.  
 

1.    (C)  Mangels Bypass Pipeline Project: Adoption of plans and  
2.    specifications for the Mangels Bypass Pipeline Project and  
3.    authorization for General Manager to solicit construction bids is  
4.    recommended.    

 
    (D) Agreement with Corps of Engineers for the Solano  
    Habitat Conservation Plan Regional General Permit: Authorization  
    for Chairman to execute a Memorandum of Agreement with the 
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 United States Army Corps of Engineers, for funding positions to work on the Solano Habitat  
 Conservation Plan Regional General Permit is recommended. 
 
 (E) Legislation:  
 1. Support for amended SB 735 – Wolk – Sacramento-San Joaquin Delta Reform Act of  
 2009: covered actions, is recommended 

2. Support AB 1258 if amended – Skinner – Electricity:  hydroelectric facilities, is 
recommended. 

 
6. BUDGET REVIEW COMMITTEE 
  
 RECOMMENDATION: Chairman to appoint a committee to review draft SCWA FY 2013- 
 2014 budget to make a recommendation to the Board.  
 
7. CLOSED SESSION – GENERAL MANAGER’S  PERFORMANCE  
 EVALUATION  
  
 Public Employee Performance Evaluation for General Manager:  Pursuant to Government  
 Code Section 54957.  
 
8. TIME AND PLACE OF NEXT MEETING 
  

Thursday, June 13, 2013 at 7:00 pm at the SCWA offices.  
 

The Full Board of Directors packet with background materials for each agenda 
item can be viewed on the Agency’s website at www.scwa2.com.  

 
Any materials related to items on this agenda distributed to the Board of Directors of Solano County Water Agency less than 72 hours before the 
public meeting are available for public inspection at the Agency’s offices located at the following address: 810 Vaca Valley Parkway, Suite 203, 
Vacaville, CA 95688.  Upon request, these materials may be made available in an alternative format to persons with disabilities. 
 
May.2013.bod.agd 

http://www.scwa2.com/
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SOLANO COUNTY WATER AGENCY 
 

BOARD OF DIRECTORS MEETING MINUTES 
 

MEETING DATE: April 11, 2013 
 
The Solano County Water Agency Board of Directors met this evening at the Solano 
County Water Agency.  Present were: 

 
Mayor Jack Batchelor, City of Dixon 
Mayor Harry Price, City of Fairfield 
Mayor Pete Sanchez, City of Suisun City 
Mayor Steve Hardy, City of Vacaville 

  Mayor Osby Davis, City of Vallejo 
  Mayor Elizabeth Patterson, City of Benicia 
  Mayor Norm Richardson, City of Rio Vista 
  Supervisor Erin Hannigan, Solano County District 1 
  Supervisor Linda Seifert, Solano County District 2 
  Supervisor Jim Spering, Solano County District 3 

Supervisor John Vasquez, Solano County District 4 
Supervisor Skip Thomson, Solano County District 5 

  Director Bob Bishop, Solano Irrigation District 
Manager Don Holdener, Maine Prairie Water District 
Director Dale Crossley, Reclamation District No. 2068 

 
CALL TO ORDER 

 
The meeting was called to order at 7:00 P.M. by Chairman Spering.  

 
APPROVAL OF AGENDA 

 
On a motion by Mayor Patterson and a second by Supervisor Seifert the Board unanimously 
approved the agenda. 

 
PUBLIC COMMENT 

 
There were not public comments. 

 
CONSENT ITEMS 

 
On a motion by Mayor Patterson and a second from Mayor Richardson the Board approved 
the following Consent Items.  
 
 (A)  Minutes 
 (B)  Expenditure Approvals 
 (C)  Mangels Bypass Pipeline Project 
  

 
BOARD MEMBER REPORTS 

 
There were no Board Member reports.  
 

 
GENERAL MANAGER’S REPORT 

 
 There were no additions to the written report.  
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PRESENTATION ON THE BAY DELTA CONSERVATION PLAN – JERRY 
MERAL, CALIFORNIA NATURAL RESOURCES AGENCY 

 
 

Dr. Jerry Meral, Deputy Secretary of the California Natural Resources Agency, provided 
a report on the status of the Bay Delta Conservation Plan (BDCP). The BDCP is a habitat 
conservation plan and a natural community conservation plan created pursuant to the 
state and federal endangered species acts. Presently, the restrictions to protect endangered 
species cause variations in the amount of water that can be exported from the Delta.  The 
BDCP is gradually being released in an administrative draft form to provide information 
about the Plan to interested parties. The BDCP will require an accompanying 
Environmental Impact Report and an Environmental Impact Statement which will be 
released in an administrative draft in early May. The BDCP includes a proposal to 
construct a new tunnel to transport water from the North Delta to the export pumps 
serving the State and Federal water projects. The BDCP also includes a series of 
conservation measures designed to restore the fish and wildlife of the Delta. Some of 
these conservation measures include restoration of habitat, stopping illegal poaching of 
fish and repressing invasive plants. The costs of the new tunnel will be paid by the water 
exporters. Other costs of the BDCP will be paid by the State and Federal Government for 
public benefits. Some of the benefits to Solano County in the BDCP are providing 
endangered species take coverage to irrigators on the Cache Slough area and take 
coverage for the North Bay Alternate Intact Project. Dr. Meral responded to questions 
from Board Members.  

.  
SCWA BUDGET 

 
Administrative Services Manager Katherine Phillips reported on the fiscal year 2012-
2013 budget at February 28, 2013 or 67% of the budget cycle. She provided explanations 
for variances from the expected amounts.  
 

CLOSED SESSION 
 
Public Employee Performance Evaluation for General Manager: Pursuant to Government 
Code section 54957. There were no reportable actions from the closed session. 
 
 

TIME AND PLACE OF NEXT MEETING 
 
The next regularly scheduled meeting will be Thursday, May 9, 2013 at 5:30 P.M. at the 
Solano County Water Agency offices.  
 

ADJOURNMENT 
 

This meeting of the Solano County Water Agency Board of Directors was adjourned  
at 8:45 P.M. 

 
 
 ____________________________________ 
 David B. Okita, General Manager  
 and Secretary to the Board of Directors of the  
  Solano County Water Agency 
Apr.2013.BOD.min A-16 
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MEMORANDUM OF AGREEMENT 
BETWEEN 

THE SOLANO COUNTY WATER AGENCY  
AND  

THE UNITED STATES ARMY CORPS OF ENGINEERS,  
SAN FRANCISCO DISTRICT 

 
THIS MEMORANDUM OF AGREEMENT (MOA) is entered into this _________day of ______ , 
2013, between the Solano County Water Agency (SCWA), and the Department of the Army,  
represented by the United States Army Corps of Engineers, San Francisco District and Sacramento 
District (Corps), collectively referred to as “the Parties.” 
 

RECITALS 
 

WHEREAS, the Corps has jurisdiction over certain activities occurring in waters of the United 
States, including wetlands, and issuance of permits for these activities typically requires consultation 
with other federal agencies; and 

WHEREAS, Section 214 of the Federal Water Resources Development Act (WRDA) of 2000, Pub. 
L. 106-541 (“WRDA 2000”), as amended by the WRDA Amendment, Pub. L. No. 111-315, 
authorizes the Secretary of the Army, after public notice, to accept and expend funds contributed by a 
non-Federal public entity to expedite the evaluation of a permit of that entity related to a project or 
activity for a public purpose under the jurisdiction of the Department of the Army; and 

WHEREAS, the Secretary of the Army has delegated the responsibility of carrying out Section 214 
of the WRDA 2000, as amended by Pub. L. No. 111-315, to the Chief of Engineers and his delegated 
representatives; and 

WHEREAS, the Chief of Engineers, by memorandum dated March 29, 2004, as modified October 1, 
2008, has authorized the District and Division Engineers of the Corps to accept and expend funds 
contributed by non-Federal public entities subject to certain limitations; and 

WHEREAS, The SCWA anticipates numerous construction and operations and maintenance 
activities that will need to be completed in the next several years by or under the authority of 
agencies participating in the Solano Habitat Conservation Plan (HCP Plan Participants).  The 
majority of these activities will be proposed within the jurisdiction of the Corps and will need 
authorization under Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors 
Act; and 
 
WHEREAS, The SCWA, acting as the lead agency for the HCP Plan Participants, wishes to pursue 
avenues through the Department of the Army to create, review, and manage a streamlined permitting 
process for activities in accordance with the Solano Habitat Conservation Plan (Process) which will 
provide an expedited review of permit applications submitted by SCWA and HCP Plan Participants; 
and 
 
WHEREAS, the Corps recognizes that the aforementioned Process would encourage greater Clean 
Water Act and Rivers and Harbors Act compliance in Solano County and would aid in streamlining 
the federal permit review process; and 
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WHEREAS, the Corps anticipates additional workload to manage the aforementioned permitting 
Process and application review; and 
 
WHEREAS, the Corps cannot provide such review without additional resources; and 
 
WHEREAS, it is understood and acknowledged by all parties that the Corps' establishment of the 
Process will be completely impartial and in accordance with all applicable Federal laws and 
regulations; and 
 
WHEREAS, the San Francisco and Sacramento Districts have determined that expenditure of funds 
received from the SCWA will be in compliance with Section 214 of WRDA 2000, as amended by 
Pub. L. No. 111-315, and a public notice dated February XX, regarding the District Engineer’s 
decision has been issued; and 
 
WHEREAS, the SCWA is a non-Federal public entity; and 
 
NOW, THEREFORE, the Parties agree as follows: 
 

AGREEMENT 
 
ARTICLE I - PURPOSE AND AUTHORITIES 
 
The purpose of this MOA is to establish a mutual framework governing the respective 
responsibilities of the parties for the provision and expenditure of SCWA funds to expedite the 
establishment and implementation of the Process. The Corps, pursuant to Section 214 of the Water 
Resources Development Act of 2000, as amended, enters into this MOA with SCWA.  Section 214 of 
WRDA 2000, as amended by the WRDA Amendment, Pub. L. No. 111-315 provides that the Corps 
may accept and expend funds contributed by non-Federal public entities to expedite the evaluation by 
the Corps of permit applications under the jurisdiction of the Department of the Army. Section 214 of 
WRDA 2000 and Section 1 of Pub. L. No. 111-315 also stipulate that use of such funds will not 
impact the impartial decision-making of the Corps either substantively or procedurally. 
 
 
ARTICLE II- SCOPE OF WORK 
 

A. The SCWA will provide funds to the Corps to expedite the establishment of the 
Process. The Corps’ regulatory program is funded as a Congressionally-appropriated line item in the 
annual Federal budget.  Funds received from the SCWA will be added to the Corps’ regulatory 
budget in accordance with the provisions of Section 214 of WRDA 2000. 

The Corps will provide staffing resources dedicated to expediting permit evaluation related 
services, as described in Article II.D., below, for the establishment and implementation of the 
Process. 
 

B. The Corps will establish a separate internal financial account to track receipt and 
expenditure of the funds associated with development of the Process and its review of permit 
applications submitted by the SCWA.  Corps regulatory personnel will charge their time and 
expenses against the account when they perform work on the establishment of the Process and 
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subsequent permit application review.  Corps regulatory personnel will focus on the work as 
prioritized by the SCWA.     

C. Funds contributed by the SCWA hereunder will be expended by the Corps to defray 
the costs of regulatory staff (including salary, associated benefits, overhead and travel expenses) and 
other costs in order to expedite the evaluation of priority permit applications designated by the 
SCWA.  Such activities will include, but not be limited to, the following:  jurisdictional 
determinations; site visits; travel; federal register preparation; public notice preparation and 
distribution; public hearings; preparation of correspondence; public interest review; preparation and 
review of environmental documentation; meetings with the SCWA and resource agencies; and any 
other permit evaluation related responsibilities that may be mutually agreed upon.     

D. The Corps will not expend SCWA funds for costs associated with the review of 
Regulatory Project Managers’ work by supervisors or other persons or elements of the Corps in the 
decision-making chain of command.  However, if a supervisor is performing staff work and not 
supervisory oversight, funds may be used.  The Corps will not expend funds contributed by the 
SCWA to defray the costs of activities related to the Corps’ enforcement functions, but may use 
SCWA funds to defray costs of activities related to compliance functions for the Process. 

E. If the funds provided by the SCWA are expended and not replenished, any remaining 
priority permit applications will be handled like those of any permit applicant, in a manner decided 
by the assigned Regulatory Project Manager and his or her supervisor.   

ARTICLE III - INTERAGENCY COMMUNICATIONS 
 
To provide for consistent and effective communication between the Parties, each party will appoint a 
Principal Representative to serve as its central point of contact on matters relating to this MOA.  
Additional representatives may also be appointed to serve as points of contact on specific actions or 
issues.  Each party will issue a letter to the other designating the Principal Representative for each 
party within fifteen (15) days of MOA execution.  The Principal Representative for each party may 
be changed upon written notification to the other party. 

ARTICLE IV – RESPONSIBILITIES OF THE PARTIES 
 

A. The SCWA will provide adequate resources to fund Corps staff for the purpose of 
creating the Process and managing the ongoing implementation of that Process, including timely 
review of designated priority projects and other identified activities.  To facilitate the Corps’ reviews 
and activities, the SCWA will: 

1. Identify individual projects and other activities requiring priority involvement 
by the Corps under this MOA.  A list and accompanying statement of priority will be provided at an 
initial meeting between the Parties.  The Parties will review the list and revise it on an as-needed 
basis. 

2. Actively engage Corps personnel in scoping, planning, and development of 
the Process, including, but not limited to, meetings, field visits, conference calls, video 
teleconferencing, and electronic correspondence. 
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3. Provide adequate information regarding projects and other specific activities 
to initiate permit evaluation.  Information required for the Corps to deem a permit application 
complete thereby allowing initiation of the permit review process can be found in Corps regulations 
at 33 C.F.R. §§ 325.1(d), 325.3(a). Upon request, SCWA shall provide additional information 
necessary to complete the application and/or pre-construction notification.  If additional information 
[33 C.F.R. § 325.1(e)] is requested by the Corps, SCWA shall provide such additional information 
necessary to ensure the Corps can effectively accomplish the required review.  

4. In consultation with the Corps, establish realistic schedules for the Corps’ 
involvement in designated priority projects.  Work closely with the Corps to resolve workload 
conflicts and adjust project priorities and schedules in order to make optimal use of available 
Regulatory Program staff resources.  If overlaps or conflicts occur in the schedules for designated 
priority projects, the SCWA will work with the Corps to resolve such overlaps or schedule conflicts. 

5. Request meetings in writing to the Corps by mail or e-mail.  Meeting requests 
must provide sufficient lead-time for scheduling.  Such requests must include an agenda that clearly 
characterizes what is expected from the Corps’ participation and the desired outcome of the meeting.  
Written materials attached to the request must contain sufficient information to enable the Corps staff 
to prepare for, and actively participate in the meeting. 

6. Use Department of the Army Engineering Form ENG-4346 (or a letter 
containing the same information) for all permit applications. 

B.  The Corps shall supplement or reassign its existing Regulatory Program personnel 
within projected funding levels provided by the SCWA.  The Corps shall use the funds provided to 
defray the costs of salaries and associated benefits and to reimburse travel expenses in order to: 

1. Participate actively in the scoping, planning, and establishment of the 
Process by attending meetings and field reviews, when requested, and identifying critical issues, key 
decision points, and potential conflicts as early as possible.  Participation includes sharing, when 
appropriate, the most current regulatory and aquatic resources information.   

2. Participate with other federal, state, and local agencies to facilitate early 
coordination of projects.   

3. Consult with the SCWA regarding an adjustment of priorities if the current 
and/or projected workload of projects and activities exceeds the Corps’ ability to provide the services 
specified herein or negotiate additional funding in accordance with paragraph V.E. 

4. Provide quarterly progress reports to the SCWA documenting all updates 
regarding the establishment of the Process and, upon its completion, all subsequent permit decisions 
completed during the quarter.  For the list of completed actions, the processing time for each permit 
application will also be included.  In addition, these progress reports shall include a summary of 
expenditures under this MOA, for the period covered by the progress report and cumulatively for both 
the current federal fiscal year and for the life of the MOA.   

5. At the conclusion of services under this MOA, the Corps shall provide a 
final statement of expenditures for the MOA including a summary report of progress made under this 
MOA to the SCWA.  This summary report will be submitted no later than sixty (60) days after the 
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WRDA authority expires, or in the event the Parties terminate the MOA prior to that date, within 
sixty (60) days of the date of termination.  The summary report will also identify any 
recommendations for improving consultation and coordination among the Parties. To avoid 
duplicative reporting, the Corps may use the final statement of expenditures and summary report to 
meet its quarterly progress reporting requirement for the final quarter of the period covered by this 
MOA. 

6. Meet with staff and management representatives from the SCWA on a 
quarterly or other mutually agreed upon schedule to review commitments, to collaborate on issues, to 
remedy outstanding concerns, to consider revisions to the provisions of this MOA, and to monitor 
activities under this MOA. 

ARTICLE V. – FUNDING 

A. Within 30 days of execution of this MOA, the SCWA shall pay the anticipated costs 
expected to be incurred through September 30, 2013, at the level specified in the Corps’ budget 
estimate, which is included as Appendix A to this MOA and incorporated herein by reference.  

B. The Corps’ budget estimate will be revised to reflect costs for subsequent years that 
this agreement remains in effect by mutual agreement of the Parties without necessitating a formal 
revision or amendment to this MOA.   

C.  No later than September 22 of each year, the Corps will provide the SCWA with an 
invoice and updated budget estimate that provides an estimate of costs for the next federal fiscal year, 
including any proposed changes in the level of staffing.  Revisions agreed to by the Parties will be 
incorporated into a revised budget estimate. 

D. Prior to incurring any expenditure, the SCWA will make the lump sum payment to 
the Corps.  Upon receipt of the Corps’ invoice and updated budget estimate and in accordance with 
normal SCWA payment procedures, the SCWA will make the lump sum payment, in advance, of the 
total amount specified in the invoice and updated budget estimate. 

E. If the Corps’ actual costs for providing the agreed upon level of service will exceed 
the amount of funds available, it will promptly notify the SCWA of the amount of funds needed to 
defray the costs.  The SCWA will either initiate an increase to the funding amount, or agree to a 
reduced level of service.   

F. The Corps will expedite the evaluation of permit applications as specified in this 
MOA only after funds have been transferred to the Corps.  Payments by the SCWA are to be made 
out to “F&A Officer” and mailed to:   

U.S. Army Corps of Engineers, San Francisco District 
1455 Market Street 
San Francisco, CA  94103-1398 
 
Attention: Karen Lincoln, Programs Branch 

 



6 
 

H. The Corps will neither accept nor expend funds under this MOA after December 31, 2016, 
unless Federal law extends or makes permanent the Corps’ authority under Section 214 of the 
WRDA 2000 to accept and expend funds contributed by non-Federal public entities to expedite the 
processing of permits.  
 
 ARTICLE VI – APPLICABLE LAWS 
 
The applicable statutes, regulations, policies, directives, and procedures of the United States will 
govern this MOA and all documents and actions pursuant to it. Unless otherwise required by law, all 
expediting of permit applications undertaken by the Corps will be governed by Corps regulations, 
policies and procedures. 

ARTICLE VII – DISPUTE RESOLUTION 
 
In the event of a dispute, the Parties agree to use their best efforts to resolve the dispute in an 
informal fashion through consultation and communication, or other forms of non-binding alternative 
dispute resolution mutually acceptable to the Parties.   

ARTICLE VIII – PUBLIC INFORMATION 
 
A. Justification and explanation of the SCWA’s programs or projects before other agencies, 
departments and offices will not be the responsibility of the Corps.  The Corps may provide, upon 
request from the SCWA, any assistance necessary to support justification or explanations of activities 
conducted under this MOA.  In general, the Corps is responsible only for public information 
regarding Corps regulatory activities. The SCWA will give the Corps advance notice before making 
formal, official statements regarding Corps activities funded under this MOA. 

B.  The Corps shall notify the SCWA in the event it receives a request under the Freedom of 
Information Act for information designated by SCWA as confidential.  The Corps shall immediately 
notify SCWA’s Principal Representative upon receipt of any such request and will forward a copy of 
the request to SCWA’s Principal Representative.  

ARTICLE IX – MISCELLANEOUS 

A. Other Relationships or Obligations 

1. This MOA will not affect any pre-existing or independent relationships or 
obligations between the Parties. 

2. The Corps’ participation in this MOA does not imply endorsement of 
SCWA’s projects nor does it diminish, modify, or otherwise affect Corps statutory or regulatory 
authorities. 

B. Severability 

If any provision of this MOA is determined to be invalid or unenforceable, the remaining provisions 
will remain in force and unaffected to the fullest extent permitted by law and regulation. 

ARTICLE X – AMENDMENT, MODIFICATION AND TERMINATION 
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A. This MOA may be modified or amended only by written, mutual agreement of the 
Parties.  Either party reserves the right to terminate this MOA without cause upon thirty (30) days 
written notice to the other party, or sooner by mutual written agreement, or immediately in the event 
of a material breach.  In the event of termination, the SCWA will continue to be responsible for all 
costs incurred by the Corps in performing expedited environmental permit review services up to the 
time of notice and for the costs of closing out or transferring any ongoing contracts in support of the 
provision of services by the Corps under this MOA.   

B. Upon termination or expiration of the MOA, the Corps shall immediately provide the 
SCWA with a final statement of expenditures.  The Corps agrees to remit to the SCWA the 
unexpended balance of the advance payment within sixty (60) calendar days after the final statement 
of expenditures, if so requested by the SCWA, and subject to the availability of funds.  Funds may be 
provided to the SCWA either by check or electronic funds transfer. 

ARTICLE XI – EFFECTIVE DATE AND DURATION 

This MOA will become effective on the date of signature by the last Party.  This MOA shall remain 
in force until whichever of these events occurs first: 1) December 31, 2016, unless the sunset clause 
of section 214 of WRDA 2000 is extended or section 214 is made permanent, or 2) the MOA is 
terminated pursuant to Article X. 

ARTICLE XII - NOTICES 
 
All notices required under this Agreement shall be effective only if in writing and sent to the 
following contacts for each party: 

SCWA: Chair, Board of Directors 
Solano County Water Agency 
810 Vaca Valley Parkway, Suite 203 
Vacaville, CA 95688 
 

USACE:  District Engineer 
  San Francisco District of the U. S. Army Corps of Engineers 
  1455 Market Street 
  San Francisco, CA 94103-1398 
 
  District Engineer 

Sacramento District of the U. S. Army Corps of Engineers 
1325 J Street  
Sacramento, CA 95814 
 

With copy to:  Regulatory Division Chief 
  San Francisco District of the U. S. Army Corps of Engineers 
  1455 Market Street 
  San Francisco, CA 94103-1398 
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ARTICLE XIII – EXECUTION IN COUNTERPARTS 
 
The Parties agree that this Agreement may be executed in counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the Parties hereto have executed the Agreement to be effective on the date first 
above written. 

 
 
_________________________ 
Mr. Jim Spering 
Chair, Solano County Water Agency 
810 Vaca Valley Parkway, Suite 203 
Vacaville, CA 95688 
DATE: ___________________ 
 
 
 
 
__________________________ 
John K. Baker, Lieutenant Colonel 
San Francisco District Commander 
U.S. Army Corps of Engineers 
DATE: ____________________ 
 
 
 
 
__________________________ 
William J. Leady, Colonel 
Sacramento District Commander 
U.S. Army Corps of Engineers 
DATE: ____________________ 
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APPENDIX A. 
 
CORPS BUDGET ESTIMATE 



Combined ACOE Regulatory Rate Calculations

NAME % FTE FY13 FY14 FY15
SAC ACOE 12.5 $18,493 $22,192 $22,414
SF ACOE 25 $31,605.20 $50,409.68 $50,940.05
Total Annual Estimate $50,098 $72,602 $73,354





AMENDED IN SENATE APRIL 24, 2013

AMENDED IN SENATE APRIL 16, 2013

SENATE BILL  No. 735

Introduced by Senator Wolk
(Coauthor: Senator DeSaulnier)

February 22, 2013

An act to amend add Section 85057.5 of 85351 to the Water Code,
relating to the Sacramento-San Joaquin Delta Reform Act of 2009.

legislative counsel’s digest

SB 735, as amended, Wolk. Sacramento-San Joaquin Delta Reform
Act of 2009: covered actions. 2009: multispecies conservation plans.

The Sacramento-San Joaquin Delta Reform Act of 2009 establishes
the Delta Stewardship Council, which is required to develop, adopt,
and commence implementation of a comprehensive management plan
for the Delta by January 1, 2012. The act requires a state or local public
agency that proposes to undertake a covered action to prepare a written
certification, as prescribed, as to whether the covered action is consistent
with the Delta Plan. The act defines “covered action” to mean a plan,
program, or project that meets specified conditions.

This bill would exclude from the definition of “covered action” the
approval or implementation of a conservation plan and implementing
agreements submitted, by specified entities, pursuant to the federal
Endangered Species Act, the Natural Community Conservation Planning
Act, or certain provisions related to the taking, importation, exportation,
or sale of endangered or threatened species, or the implementation of
conservation measures included in a conservation plan approved, by
specified entities, pursuant to these provisions.
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This bill would require the council, the Department of Fish and
Wildlife, the Counties of Contra Costa, Sacramento, and Solano, the
Yolo County Habitat/Natural Community Conservation Plan Joint
Powers Agency, and the San Joaquin Council of Governments to enter
into a memorandum of understanding regarding multispecies
conservation plans, as defined, that describes, among other things, how
the parties would ensure that multispecies conservation plans that have
been adopted or are under development are consistent with the Delta
Plan. By imposing this requirement on local public agencies, the bill
would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 85351 is added to the Water Code, to
 line 2 read:
 line 3 85351. (a)  The council, the Department of Fish and Wildlife,
 line 4 the Counties of Contra Costa, Sacramento, and Solano, the Yolo
 line 5 County Habitat/Natural Community Conservation Plan Joint
 line 6 Powers Agency, and the San Joaquin Council of Governments
 line 7 shall, by January 1, 2015, enter into a mutually agreeable
 line 8 memorandum of understanding, or other written agreement, as
 line 9 appropriate, that describes the following:

 line 10 (1)  How the parties would ensure that adopted multispecies
 line 11 conservation plans are consistent with the Delta Plan, and the
 line 12 Delta Plan is consistent with those multispecies conservation plans.
 line 13 (2)  How the parties would ensure that multispecies conservation
 line 14 plans under development are consistent with the adopted
 line 15 multispecies conservation plans, the Delta Plan, and each other.
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 line 1 (3)  How to ensure that all the current multispecies conservation
 line 2 plans, future multispecies conservation plans, and the Delta Plan
 line 3 are implemented in accord with each other.
 line 4 (b)  The council shall invite and encourage the United States
 line 5 Fish and Wildlife Service to participate in developing and signing
 line 6 the agreement pursuant to this section, to the extent authorized
 line 7 under federal law.
 line 8 (c)  For purposes of this section, “multispecies conservation
 line 9 plan” means a multispecies conservation plan adopted under

 line 10 Section 1539 of the federal Endangered Species Act (16 U.S.C.
 line 11 Sec. 1531 et seq.), the Natural Community Conservation Planning
 line 12 Act (Chapter 10 (commencing with Section 2800) of Division 3 of
 line 13 the Fish and Game Code), or jointly under both acts.
 line 14 SEC. 2. If the Commission on State Mandates determines that
 line 15 this act contains costs mandated by the state, reimbursement to
 line 16 local agencies and school districts for those costs shall be made
 line 17 pursuant to Part 7 (commencing with Section 17500) of Division
 line 18 4 of Title 2 of the Government Code.
 line 19 SECTION 1. Section 85057.5 of the Water Code is amended
 line 20 to read:
 line 21 85057.5. (a)  “Covered action” means a plan, program, or
 line 22 project as defined pursuant to Section 21065 of the Public
 line 23 Resources Code that meets all of the following conditions:
 line 24 (1)  Will occur, in whole or in part, within the boundaries of the
 line 25 Delta or Suisun Marsh.
 line 26 (2)  Will be carried out, approved, or funded by the state or a
 line 27 local public agency.
 line 28 (3)  Is covered by one or more provisions of the Delta Plan.
 line 29 (4)  Will have a significant impact on achievement of one or
 line 30 both of the coequal goals or the implementation of
 line 31 government-sponsored flood control programs to reduce risks to
 line 32 people, property, and state interests in the Delta.
 line 33 (b)  “Covered action” does not include any of the following:
 line 34 (1)  A regulatory action of a state agency.
 line 35 (2)  Routine maintenance and operation of the State Water
 line 36 Project or the federal Central Valley Project.
 line 37 (3)  Regional transportation plans prepared pursuant to Section
 line 38 65080 of the Government Code.
 line 39 (4)  A plan, program, project, or activity within the secondary
 line 40 zone of the Delta that the applicable metropolitan planning
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 line 1 organization pursuant to Section 65080 of the Government Code
 line 2 has determined is consistent with either a sustainable communities
 line 3 strategy or an alternative planning strategy that the State Air
 line 4 Resources Board has determined would, if implemented, achieve
 line 5 the greenhouse gas emission reduction targets established by that
 line 6 board pursuant to subparagraph (A) of paragraph (2) of subdivision
 line 7 (b) of Section 65080 of the Government Code. For purposes of
 line 8 this paragraph, “consistent with” means consistent with the use
 line 9 designation, density, building intensity, transportation plan, and

 line 10 applicable policies specified for the area in the sustainable
 line 11 communities strategy or the alternative planning strategy, as
 line 12 applicable, and any infrastructure necessary to support the plan,
 line 13 program, project, or activity.
 line 14 (5)  Routine maintenance and operation of a facility located, in
 line 15 whole or in part, in the Delta, that is owned or operated by a local
 line 16 public agency.
 line 17 (6)  A plan, program, project, or activity that occurs, in whole
 line 18 or in part, in the Delta, if both of the following conditions are met:
 line 19 (A)  The plan, program, project, or activity is undertaken by a
 line 20 local public agency that is located, in whole or in part, in the Delta.
 line 21 (B)  Either a notice of determination is filed, pursuant to Section
 line 22 21152 of the Public Resources Code, for the plan, program, project,
 line 23 or activity by, or the plan, program, project, or activity is fully
 line 24 permitted by, September 30, 2009.
 line 25 (7)  (A)  A project within the secondary zone, as defined pursuant
 line 26 to Section 29731 of the Public Resources Code as of January 1,
 line 27 2009, for which a notice of approval or determination pursuant to
 line 28 Section 21152 of the Public Resources Code has been filed before
 line 29 the date on which the Delta Plan becomes effective.
 line 30 (B)  A project for which a notice of approval or determination
 line 31 is filed on or after the date on which the final Bay Delta
 line 32 Conservation Plan becomes effective, and before the date on which
 line 33 the Delta Plan becomes effective, is not a covered action but shall
 line 34 be consistent with the Bay Delta Conservation Plan.
 line 35 (C)  Subparagraphs (A) and (B) do not apply to either of the
 line 36 following:
 line 37 (i)  A project that is within a Restoration Opportunity Area as
 line 38 shown in Figure 3.1 of Chapter 3: Draft Conservation Strategy of
 line 39 the Bay Delta Conservation Plan, August 3, 2009, or as shown in
 line 40 a final Bay Delta Conservation Plan.
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 line 1 (ii)  A project that is within the alignment of a conveyance
 line 2 facility as shown in Figures 1 to 5, inclusive, of the Final Draft
 line 3 Initial Assessment of Dual Delta Water Conveyance Report, April
 line 4 23, 2008, and in future revisions of this document by the
 line 5 department.
 line 6 (8)  Leases approved by a special district if all of the following
 line 7 apply:
 line 8 (A)  The uses proposed by the lease are authorized by the
 line 9 applicable general plan and zoning ordinances of the city where

 line 10 the special district is located.
 line 11 (B)  The uses proposed by the lease are approved by the city
 line 12 where the special district is located and the city complies with
 line 13 Chapter 3 (commencing with Section 85225) of Part 3, if
 line 14 applicable, prior to approval of the lease by the special district.
 line 15 (C)  The special district complies with the California
 line 16 Environmental Quality Act (Division 13 (commencing with Section
 line 17 21000) of the Public Resources Code) prior to approving the lease.
 line 18 (9)  (A)  Routine dredging activities that are necessary for
 line 19 maintenance of facilities operated by a special district.
 line 20 (B)  For purposes of this paragraph, “routine dredging activities”
 line 21 are limited to the following:
 line 22 (i)  Dredging to maintain the Stockton Deep Water Ship Channel
 line 23 at a depth of 40 feet in the sediment trap at the confluence of the
 line 24 San Joaquin River, between river mile 39.3 to river mile 40.2, and
 line 25 to maintain the remaining Stockton Deep Water Ship Channel at
 line 26 a depth of 35 feet plus 2 feet overdredge from river mile 35 to river
 line 27 mile 43.
 line 28 (ii)  Dredging designed to maintain the Sacramento Deep Water
 line 29 Ship Channel at a depth of 30 feet plus 2 feet of overdredge from
 line 30 river mile 0.0 to river mile 30, and at a depth of 35 feet from river
 line 31 mile 35 to river mile 43.
 line 32 (C)  Except as provided by this subdivision, it is the intent of
 line 33 the Legislature that this exemption shall not be interpreted or
 line 34 treated as changing or modifying current substantive and procedural
 line 35 regulations applicable to the decision to approve dredging
 line 36 operations.
 line 37 (10)  The approval of a conservation plan and implementing
 line 38 agreements submitted by a city, county, special district, or joint
 line 39 powers authority consisting of cities or counties, or both, within
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 line 1 the Counties of Contra Costa, Sacramento, San Joaquin, Solano,
 line 2 or Yolo pursuant to any of the following:
 line 3 (A)  Section 1539 of the federal Endangered Species Act (16
 line 4 U.S.C. Sec. 1531 et seq.).
 line 5 (B)  The Natural Community Conservation Planning Act
 line 6 (Chapter 10 (commencing with Section 2800) of Division 3 of the
 line 7 Fish and Game Code).
 line 8 (C)  Section 2081 of the Fish and Game Code for a conservation
 line 9 plan and implementing agreements that are also incorporated in a

 line 10 conservation plan pursuant to Section 1539 of the federal
 line 11 Endangered Species Act (16 U.S.C. Sec. 1531 et seq.).
 line 12 (11)  The implementation of conservation measures included in
 line 13 a conservation plan approved by a city, county, special district, or
 line 14 joint powers authority consisting of cities or counties, or both,
 line 15 within the Counties of Contra Costa, Sacramento, San Joaquin,
 line 16 Solano, or Yolo pursuant to any of the following:
 line 17 (A)  Section 1539 of the federal Endangered Species Act (16
 line 18 U.S.C. Sec. 1531 et seq.).
 line 19 (B)  The Natural Community Conservation Planning Act
 line 20 (Chapter 10 (commencing with Section 2800) of Division 3 of the
 line 21 Fish and Game Code).
 line 22 (C)  Section 2081 of the Fish and Game Code for a conservation
 line 23 plan and implementing agreements that are also incorporated in a
 line 24 conservation plan pursuant to Section 1539 of the federal
 line 25 Endangered Species Act (16 U.S.C. Sec. 1531 et seq.).
 line 26 (c)  For purposes of paragraphs (8) and (9) of subdivision (b),
 line 27 “special district” means the Port of Stockton or the Port of West
 line 28 Sacramento.
 line 29 (d)  This section shall not be interpreted to authorize the
 line 30 abrogation of a vested right whether created by statute or by
 line 31 common law.

O
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AMENDED IN ASSEMBLY APRIL 23, 2013

AMENDED IN ASSEMBLY MARCH 13, 2013

california legislature—2013–14 regular session

ASSEMBLY BILL  No. 1258

Introduced by Assembly Member Skinner

February 22, 2013

An act to amend Section 2836 of the Public Utilities Code add and
repeal Section 25325 of the Public Resources Code, relating to
electricity.

legislative counsel’s digest

AB 1258, as amended, Skinner. Electricity: hydroelectric and pumped
storage facilities.

Existing law requires the State Energy Resources Conservation and
Development Commission, beginning November 1, 2003, and every 2
years thereafter, to adopt an integrated energy policy report which
includes an overview of major energy trends and issues facing the state.
Existing law requires the State Energy Resources Conservation and
Development Commission, beginning November 1, 2004, and every 2
years thereafter, to prepare an energy policy review to update analyses
from the integrated energy policy report or to raise energy issues that
have emerged since the release of the integrated energy policy report.

The Public Utilities Act imposes various duties and responsibilities
on the Public Utilities Commission with respect to the purchase of
electricity and requires the Public Utilities Commission to review and
adopt a procurement plan and a renewable energy procurement plan
for each electrical corporation, as defined, pursuant to the California
Renewables Portfolio Standard Program. The California Renewables
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Portfolio Standard Program requires the Public Utilities Commission
to establish a rewewables portfolio standard requiring all retail sellers,
as defined, to procure a minimum quantity of electricity products from
eligible renewable energy resources, as defined, at specified percentages
of the total kilowatthours sold to their retail end-customers during
specified compliance periods. The program additionally requires each
local publicly owned electric utility, as defined, to procure a minimum
quantity of electricity products from eligible renewable energy resources
to achieve the targets established by the program. The program requires
the State Energy Resources Conservation and Development Commission
to perform various activities, including certification of eligible
renewable energy resources, the design and implementation of an
accounting system to verify compliance with the renewables portfolio
standard by retail sellers and local publicly owned electric utilities,
and establishing a system for tracking and verifying renewable energy
credits, as defined.

This bill would require the State Energy Resources Conservation and
Development Commission, in consultation with the Public Utilities
Commission, the Department of Water Resources, the Independent
System Operator, electrical corporations, publicly owned utilities,
federal power marketing authorities, and the federal Bureau of
Reclamation, to perform a technical analysis of the potential use of
existing hydroelectric and pumped storage facilities, as specified, to
provide additional operational flexibility that could facilitate the
integration of eligible renewable energy resources for the state’s
electrical grid. The bill would require the State Energy Resources
Conservation and Development Commission to complete its technical
analysis and include its analysis in an energy policy review by November
1, 2014.

Under existing law, the Public Utilities Commission (PUC) has
regulatory authority over public utilities and can establish its own
procedures, subject to statutory limitations or directions and
constitutional requirements of due process.

Existing law requires the PUC to open a new proceeding to determine
the appropriate targets, if any, for each load-serving entity to procure
viable and cost-effective energy storage systems to be achieved by
December 31, 2015, and December 31, 2020.

This bill would require the PUC, on or before March 1, 2014, to open
a new proceeding or expand the scope of an existing proceeding to
determine the potential use of existing hydroelectric facilities and
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specified pumped storage facilities to provide additional operational
flexibility that could facilitate the integration of renewable resources.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. It is the intent of the Legislature that load serving
 line 2 entities maximize the use of existing hydroelectric and pumped
 line 3 storage facilities for energy storage and renewable energy
 line 4 integration, subject to constraints required to protect fish, wildlife,
 line 5 and public safety.
 line 6 SEC. 2. Section 25325 is added to the Public Resources Code,
 line 7 to read:
 line 8 25325. (a)  The commission, in consultation with the Public
 line 9 Utilities Commission, the Department of Water Resources, the

 line 10 Independent System Operator, electrical corporations, publicly
 line 11 owned utilities, federal power marketing authorities, and the
 line 12 federal Bureau of Reclamation, shall perform a technical analysis
 line 13 of the potential use of existing hydroelectric and pumped storage
 line 14 facilities to provide additional operational flexibility that could
 line 15 facilitate the integration of eligible renewable energy resources
 line 16 for the state’s electrical grid.
 line 17 (b)  The technical analysis shall include scenarios, based on
 line 18 available operation and modeling data, on the means, if any, to
 line 19 improve and optimize the operation of hydroelectric and pumped
 line 20 storage facilities in a manner that meets California’s environmental
 line 21 and energy goals and in a manner that could reduce costs to
 line 22 consumers and reduce impacts on the environment.
 line 23 (c)  The technical analysis required by this section shall include
 line 24 the following pumped storage facilities:
 line 25 (1)  Helms pumped storage facility.
 line 26 (2)  Balsam Meadow pumped storage facility.
 line 27 (3)  Oroville pumped storage facility.
 line 28 (4)  Castaic pumped storage facility.
 line 29 (5)  San Luis pumped storage facility.
 line 30 (d)  The commission shall complete its technical analysis and
 line 31 include its analysis in an energy policy review, made pursuant to
 line 32 subdivision (d) of Section 25302, by November 1, 2014.
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 line 1 (e)  This section shall remain in effect only until January 1, 2017,
 line 2 and as of that date is repealed, unless a later enacted statute, that
 line 3 is enacted before January 1, 2017, deletes or extends that date.
 line 4 SEC. 2. Section 2836 of the Public Utilities Code is amended
 line 5 to read:
 line 6 2836. (a)  (1)  On or before March 1, 2012, the commission
 line 7 shall open a proceeding to determine appropriate targets, if any,
 line 8 for each load-serving entity to procure viable and cost-effective
 line 9 energy storage systems to be achieved by December 31, 2015, and

 line 10 December 31, 2020. As part of this proceeding, the commission
 line 11 may consider a variety of possible policies to encourage the
 line 12 cost-effective deployment of energy storage systems, including
 line 13 refinement of existing procurement methods to properly value
 line 14 energy storage systems.
 line 15 (2)  The commission shall adopt the procurement targets, if
 line 16 determined to be appropriate pursuant to paragraph (1), by October
 line 17 1, 2013.
 line 18 (3)  The commission shall reevaluate the determinations made
 line 19 pursuant to this subdivision not less than once every three years.
 line 20 (4)  Nothing in this section prohibits the commission’s evaluation
 line 21 and approval of any application for funding or recovery of costs
 line 22 of any ongoing or new development, trialing, and testing of energy
 line 23 storage projects or technologies outside of the proceeding required
 line 24 by this chapter.
 line 25 (b)  (1)  On or before March 1, 2012, the governing board of
 line 26 each local publicly owned electric utility shall initiate a process
 line 27 to determine appropriate targets, if any, for the utility to procure
 line 28 viable and cost-effective energy storage systems to be achieved
 line 29 by December 31, 2016, and December 31, 2020. As part of this
 line 30 proceeding, the governing board may consider a variety of possible
 line 31 policies to encourage the cost-effective deployment of energy
 line 32 storage systems, including refinement of existing procurement
 line 33 methods to properly value energy storage systems.
 line 34 (2)  The governing board shall adopt the procurement targets, if
 line 35 determined to be appropriate pursuant to paragraph (1), by October
 line 36 1, 2014.
 line 37 (3)  The governing board shall reevaluate the determinations
 line 38 made pursuant to this subdivision not less than once every three
 line 39 years.
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 line 1 (c)  (1)  On or before March 1, 2014, the commission shall open
 line 2 a new proceeding or expand the scope of an existing proceeding
 line 3 to determine the potential use of existing hydroelectric facilities
 line 4 and pumped storage facilities specified in paragraph (2) to provide
 line 5 additional operational flexibility that could facilitate the integration
 line 6 of renewable resources.
 line 7 (2)  The pumped storage facilities to which paragraph (1) applies
 line 8 are the Helms pumped storage facility, the Balsam Meadow
 line 9 pumped storage facility, the Oroville pumped storage facility, the

 line 10 Castaic pumped storage facility, and the San Luis pumped storage
 line 11 facility.

O
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Time Period Covered:  April 2013 
 
 

REPORT OF CONSTRUCTION CHANGE ORDERS 
AND CONTRACTS APPROVED BY GENERAL 
MANAGER UNDER DELEGATED AUTHORITY 

 
 
Construction Contract Change Orders (15% of original project 
costs or $50,000, whichever is less) 
 
 
Construction Contracts ($30,000 and less) 
 
Solano Shade Tree – USBR Weather Station Tree Removal - $1,976.25  
 
 
Professional Service Agreements ($30,000 and less) 
 
Ayers Associates – Putah Diversion Dam Bulkhead Feasibility - $29,500 
Gates Consulting Services – IRWMP grant database - $7,500 
 
Non-Professional Service Agreements ($30,000 and less) 
 
 
 
Construction contracts resulting from informal bids authorized 
by SCWA Ordinance 
 
 

Note:  Cumulative change orders or amendments resulting in exceeding the dollar 
limit need Board approval. 

 
 

Z:\FORMS\Construction Change Orders.doc 



SOLANO COUNTY WATER AGENCY 
 

810 Vaca Valley Parkway, Suite 203 
Vacaville, CA  95688 
Phone (707) 451-6090  FAX (707) 451-6099 
www.scwa2.com 

 

MEMORANDUM 
           

TO:   Board of Directors 
 
FROM:  Katherine Phillips, Administrative Services Manager 
 
DATE:  May 9, 2013 
 
SUBJECT: Water Conservation Expense Variance 
 
 
During the April meeting the Board of Directors made a request for more information pertaining to 
the decrease in high efficiency washer, toilet and landscape rebate expenditures when compared to 
the budgeted amount.  
 
There Agency has two toilet rebate programs, one for residential households and one for owners of 
apartment complexes. The rebates for residential households are awarded when the consumer 
provides a receipt for the purchase of a new high efficiency toilet. The number of residential toilet 
rebates has not decreased compared to the budget amounts.  The rebates for the apartments are 
awarded based on an agreement with the owners and an inspection of the inspection of the property 
after the toilets are installed. As to date this fiscal year, the number of apartment owners 
participating in the program has decreased by 75%. The vendor contractor for the apartment 
complex rebate program has informed us that they are working on two large projects and that they 
expect the dollar amount of rebates to be awarded by the end of the fiscal year to be similar to the 
budgeted amounts.   
 
The Agency has a washer rebate program for residential households. The rebates are awarded when 
the consumer provides a receipt for the purchase of a new high efficiency washer. The number of 
residential washer rebates is 40% less than from the budgeted amounts. The reason for the quantity 
of rebates processed decreasing is not easily recognizable but could be caused by lack of knowledge 
of the program by the appliance sales person, lower washer sales and/or decreased consumer 
participation. The Agency’s is providing the same marketing efforts so that does not seem to be a 
factor in the decrease in program participation.   
 
The Agency has a water efficient landscape rebate program which offers up to $1,000 for 
homeowners to replace lawn with low water use plants. The rebates for this program have decreased  
 



70% from the budgeted amounts potentially due to discontinuing the advertisements for the 
program in the Vacaville and Fairfield newspapers.  
 
A comprehensive presentation on the Agency’s water conservation program will be given to the 
Board this coming summer. If you have questions regarding the water conservation program contact 
Andy Florendo, Senior Water Resource Specialist, at 707-455-1112 or aflorendo@scwa2.com. 
More information on water conservation programs is also available at solanosaveswater.org.  

mailto:aflorendo@scwa2.com
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