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SOLANO IRRIGATION DISTRICT, and
SOLANO COUNTY WATER AGENCY,
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CITY OF DAVIS,

Cross-Complainant,
V.

SOLANO IRRIGATION DISTRICT,
SOLANO COUNTY WATER AGENCY,
CITY OF VALLEJO, CITY OF SUISUN and
MAINE PRAIRIE WATER DISTRICT,
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TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
NOTICE IS HEREBY GIVEN that on October 30, 2002, a Second Amended Judgment

was entered in the action entitled Putah Creek Council v. Solano Irrigation District and Solano

County Water Agency, Sacramento County Superior Court No. 515766. A true and correct copy

of the Judgment is attached hereto and incorporated herein by this reference.

Dated: November 14, 2002 HERUM CRABTREE BROWN
A California Professional Corporation

B
JEANNE M/ Z Z1
Attorneys for
Solano County Water Agency
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO

Coordmatxon Proceedmg Speclal Tltle :

(Raule 1550b) ") JUDICIAL COUNCIL COORDINATION
| PROCEEDING NUMBER 2565
PUTAH CREEK WATER CASES L "
, SACRAMENTO COUNTY SUPERIOR -
PUTAH CREEK COUNCIL, COURT CASE NUMBER 515766
| Plaintiff, . SECOND AMENDED JUDGMENT

v.

SOLANO IRRIGATION DISTRICT and
SOLANO COUNTY WATER AGENCY,

Defendants.

The case of Putah Creek Couricil v. Solano I;ﬁgétion District and Solano County Water
Agency, Sacramento County Suﬁerior Court No. 515766, was regularly- tried before the Court -
sitting without a jury, This trial occurred in coordinafion with the trials of all the causes of
action of the cross-cbmplairit filed by the City of Davis, and the second cause of action of the

cross-complaint filed by the Regents of the University of California in Solanb Irrigation District

|{et. al. v. the Names of all Appropnatlve Water nghts ‘Holders, et. al., Solano County Supenor

Court No. 108552 This Second Amended Judgment; however, is entered only in Putah Creek

Council v. Solano Imgatlon District and Solano County Water Agency, Sacramento County

Superior Court No. 515766.
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|| support of the p'roposed amendments. The Court found that the proposed amendments to the

California Constltutlon, the pubhc trust doctrine, and sectlon 5937 of the California Fish and

“rr

The trial was held on March ,4, 1996 through April 5, 1996 Appearing as attorneys for
plairitiff Putah Creek Council were Beveridge & Diamond, byiDaniel J. O’Hanlon, Lawrence S. |
Bazel and Brett P. Moffatt. Appeaﬁng as attorneys for defendants Solano hﬁéation bistrict and
Solano County Water Agency were Minasian, Minasian, Mmasmn, Spruance Baber, Meith & -
Soares by Tim O’Laughlin and Wﬂham C. Pans, m. )
| Followmg the trial, the Court, having heard the testimony and con51dered the evidence,
rendered its Judgment in th1s actlon Judgment was entered on August 23,1996. The cross-
defendants appealed from the Judgment , ,

. OnDecember 4, 1996, the Court entered an Order AWarding Attorneys Fees, awarding-
fees and costs to the Putah Creek Council, its attorneys, and tts experts. The defendants appeeiledu
from that Order. , ‘ | |

While the Judgment and Order were on appeal, e.nd before any decision on the
appeals, the parties reached a stipulated settlément of ‘the issues raised in this action. ‘Pursuant to
the terins of the settlernent; the Court of Appeal referredl the action to this Court fdr. the limited
purpose of considering the proposed settlement and amended judgments. | o

By motion filed on August 28, 2000, the parties jointly requested the.t the hC-)ourt.
amend its Judgment in this action and its Order Awarding Attorneys Fees to conform to the -
terms of a settlement stipulated to among the parties. The Court considered the proposed
ame_ndrnents to the Judgment and the Qrder, and the briefs and evidence offered by the parties in

Judgment and the Order were cons1stent with the requlrements of Article X Section 2 of the

Game Code Accordmgly, the Court found that the Judgment and Order shou}d be amended as -

requested and entered the Amended Judgment requested and supulated to by the parties on |
September 8, 2000. -

By motion pursuant to Secuon VI of the Amended Judgment, the parttes have
jointly requested that the Court amend the Amended Judgment in this action to conform to the

2-
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terms of an amended settlement stipulated to among the parties The Court has consid'eredzthe :

proposed amendments to the Amended Judgment, and the briefs and evrdence offered by the

parties in support of the proposed amendments. The Court ﬁnds that the proposed amendments '

to the Amended Judgment are consistent with the reqmrements of Article X, Sectlon 2 of the

Cahforma Constitution, the pubhc trust doctrme, and section 5937 of the Cahforma Flsh and ‘
Game Code Accordmgly, the Court finds that the Amended Judgment should be amended as
requested, and that the Second Amended Judgment requested and snpulated to by the partres

.should be entered

WHEREFOR, the Amended Judgment entered in this action on September 8, 2000 is

hereby AMENDED and superseded by this Second Amended Judgment, and the Court now

ORDERS AND ADJUDGES AS FOLLOWS:
| " LPERMANENT INJUNCTION

The Solano Irrigation District (“SID”) and Solano County Water Agency (“SCWA™) :
forthurith shall modify therr operations of, and other conduct regarding, the Solano Project as
specified in Exhibit “A” attache_d hereto and ineorporated herein fully by reference. |

| II. ENFORCEMENT ACTIONS | .

If the Solano Project is operated to comply with the release and mstream ﬁovu |
requirements specified in Exhibit “A” hereto, then the Putah Creek Council shall not pursue an
action or proceeding for contempt of this Second Amended Judgment based on a violation or
violations of one or more of the minimum mean daily flow requirements established in Exhibit
“A” sectron A(2),B.(2), C (1), C.(2), C.(3), C.(& and D.(3), or one or more of the minimum
mstantaneous flow requu'ements estabhshed in Exhibit “A” section A.(2), B (2) C (1) C. (2)
C.(3), and C.(4), so long as: '

A. The failure to comply was solely the result of an unanticipated and unforeseeable
increase in a diversion or diversions from, or reduction in an mﬂow or inflows into, Putah Creek

downstream of the Putah Diversion Dam, by some person or entity besides SID or SCWA, and |

the increase or reduction occurred so rapidly that the Solano Project could not reasonably

3-

LIV ANARTY ) RATIATIMVIV. YT TRV AR AT RN




O 0 A LA W N =

ggg’\'&’ﬁt‘?’osggGw\xm'm#wNHc

: exceeded the apphcable mlmmum mean dalfy ﬂow, and

’assigned to the LPCCC under this Amended Judgment.

Vacaville, Fairfield, Vallejo and Suisun City (the “Solano parties”). The selection of the Yolo

|| by the Solano parties. ,

,froz_n_ each side. Alternates may be selected and shall have the voting rights of the regular

‘members not in attendance.

maintain compliance by increasing the releases from the Putah Diversion Dam into lower Putah
Creek; and | |

B. The four—day running mean flow at the relevant comphance point equaled of |

C. The instantaneous ﬂow at the relevant comphance point Wwas not more than 5 cfs less
than the applicable mlmmum mean daily ﬂow if the wolatlon occurred during the period from -
January through July, and was not more than 3 cfs less than the applicable minimum mean daﬂy
flow if the violation occurred durmg the penod from August through December.

I1I. LOWER PUTAH CREEK COORDINATING COMMITTEE
'A. The parties shall, within six months after the filing of the Amended Judgment, form
a Lower Putah Creek Coorciinating Cemmittee (“LPCCC™) to carry out the'xjesponsibiliti'es

The LPCCC shall be orgamzed and governed in a manner that at a minimum,

mcorporates the followmg o

¢)) Membership: The LPCCC shall consist of ten members with five
members representing the Putah Creek Council, the City of Dav1s, and the Regents of the
Umvers1ty of California (the “Yolo parties”) and five members representing the Solano County . -.
Water Agency, the Solano Irrigation District, the Mame.Prame Water District, and the Cities of |

parties’ répresentatives shall be undertaken in a manner to be determined by the Yolo parties; the

selection of the Solano parties’ representatives shall be undertaken in a manner to be determined

2) Voting: _
(@ Full LPCCC Membership Matters before the LPCCC shall be '
deemed approved only 1f a majority of the Yolo members and a majority of the Solano members

approve the actlon A quorum shall be deemed present if a minimum of three members is present |

-4-
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(b) " Rotation of Chairmanship: A chairman and vice-chairman shall
be elected (or selected by agreement of all LPCCC membersj to serve on an annual basis. If the
first chaxrman elected (or selected) is a Solano party representative, then the first vice-chairman
shall be a Yolo party representative, and conVersely if the ﬁrst chmrman selected is a Yolo party
representatlve then the first vrce-chamnan shall be a Solano party representative. Thereafter, the
chalrman and vice-chairman shall alternate between a Yolo party representatxve anda Solano
party representatlve The chairman and wce-chalrman together shall constitute an executtve
commlttee In situations where emergency actlons miust be taken before the LPCCC or the Core

Group can be convened, either in person or by conference telephone call, the executive |

-committee shall be authorized to-act without the full LPGCC or the Core Group. In that event,

the executive committee immediately shall report its actions to the full LPCCC by fax or e-mail,

and shall obtam ratlﬁcauon or further directions from the full LPCCC.

©) Core Group: A “Core Group” shall be formed. It shall be

‘comprised of six members, of whom three shall be representatives of the three Yolo parues and

three shall be selected by the Solano parties’ representatlves '
At the discretion and written request of any member of the Core

Group, a matter otherwise subject to vote by the full LPCCC shall be dealt W1th solely by the
Core Group Any action dealt with by the Core Group shall only be approved if at least two of
the Core Group members representing the Yolo parties and two of the Core Group members
representmg the Solano parties shall have voted to approve the action.

(3) Scope of Authority: The LPCCC shall have the responsrbxhty to
undertake the followmg '

@ To monitor'implementation of the Putah Creek Settlement

Agreement and to make an annual report to the Court and to the partxes to the settlement

agreement

(b)  Through the Streamkeeper and any other means that may be

| approved by the LPCCC, to monitor the condition of Putah Creek from Putah Diversion Dam to

" the Yolo Byp,ass~ (“lower Putah Creek”) and to make jreeomnendaﬁons to appropriate agencies

-5-
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| measures with respect to Iower Putah Creek'resources and to support and coordinate the eﬂ‘orts

Water Resources on ﬂood control issues regarding Putah Creek

about the condition of the waterway and actions appropriate to preserve and protect this stretch
of Putah Creek.

) To undertake maintenance, restoration and enhancement

of public agencies, prrvate property owners and non-proﬁt associations in ﬁthherance of such
maintenance, restoratlon and enhancement |

(d) - Toserve asa forum for discussion and possrble resoluuon of
lower Putah Creek related concerns and i 1ssues Provlded however, this prov1ston shall not be
constmed to glve the LPCCC any authonty to amend this Second Amended Judgment. |

(e) “To coordmate with the Reclamation Board and the Department of

) " To develop a system to share data regardmg lower Putah Creek
(8  To develop an active public educatron/mformatron progr_am on
Lower Putah Creek. _ | _ | _
(h)~ To seek bgrants and funds where appropriate for projects in pursuit
of the above goals. - | o |
" @  To oversee the Streamkeeper The Sn'eamkeeper‘shaﬁ be -
employed by SCWA except as otherwise determined by the LPCCC after entry of this Second
Amended Judgment. | _ _
® To establish standing and ad hoc committees,' including a
Technical Committee, as may be necessary or appropriate.to further the LPCCC’s
responsibilities. I | |
4) The LPCCC and any standing commlttees shall comply with the Ralph
M. Brown Act, Government Code sectmns 54950—54962 .
(5) ~ SCWAshall prov1de administrative support for the LPCCC, any standmg,

or ad hoc commrttees and the Streamkeeper

(6)°  Aspart of the Parties' ongoing efforts to protect and enhance the instream
values associated with lower Putah Creek, SCWA shall contribute, in coordt'natron with the

. .
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| authorized in advance by the LPCCC, and the LPCCC shall supervi‘se the specified activities.

contributions and activities speciﬁed in Section ITLH. hereof, the following amounts of money,

which shall be utilized for the specified activities. Each specific expenditure of money ehall be -

(2) $10,000 per year for native vegetation preservatlon and
enhancement mcludmg the identification of areas along the lower Putah Creek dominated by -
non-native species, and their removal and replacement with native trees and grasses. Th1$ work

wﬂl be coordmated with efforts by other md1v1duals and entities involved i in similar removal and -

replacement efforts.

(b) $55 000 per year for the momtonng of wildlife, mcludlng birds,
mammals reptlles and amphibians which live in and around lower Putah Creck.

- () ~ Amounts, if any, to be determined by SCWA for acquisition of
easements from voluntary, willing sellers, for the maintenance and enhancement of the biological
resources of lower Putah Creek. These acquisitions shall be coordinated with the development of |
a long-term plan. The development of this plan'ehau be coofdinated with other interested entities
and individuals. | .

d@ %55 ,Ot)O per year for the tnonitoring of native fish in lower Putah
Creek. _ R |
| ()  $40,000 per year for a Streamkeeper for lower Putah Creek,
whose duties shall include, without limitation, preparing reports to the LPCCC regarding all -
aspecté of lower Putah Creek, attending all LPCCC meetings, weekly monitoring and recording
of flows at sneciﬁed locations, weekly monitoring and recording of all diversions from lower
Putah Creek, coordinating field tﬁps and public projects to improve lower Putah Creck natural

values, and identification and reportmg to the LPCCC of any actmtles that are harmful to the
health of lower Putah Creek. .

® General grants totaling $250,000 in the aggregate for the
preservatton and enhancement of the natural values of lower Putah Creek, whlch shall be
allocated by the LPCCC.

(g) ~ The amounts provided for in subsections (a), (b), (d) and (e) to

-7-
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the extent not allocated by the LPCCC in any given year shall not carry over to subsequent years.

 Amounts not expended on the matters enumerated above, however, as authorized by the LPCCC,|

may be expended for the following additional purposes:

(i For preservation and enhancement of birds, mammals

reptiles and amphibians that live in and around lower Putah Creek; and

(i) For preservation and enhancement of native fish in lower

Putah Creek. A o | o : | |
(h) The contributions specified in subparagraphs (6)(a), (b), (d) and |
(e shall be annually adjusted, up or down, in proportlon to any changes in the first quarterly IPD
published, in the relevant year, in the Survey of Current Business, by the United States |

Department of Commerce. If the IPD no longer is available, then the most comparable available

index shall be used instead. 4

B. If the parties to this Second Amended Judgment have not reached agreement on
the exact form and functions of the LPCCC within six months after the filing of the Amended
Judgment, then the Court, eXercising its reservedjurisdiction shall mediate the development of a].
final agreement with respect to the form and functions of the LPCCC and, 1f the partles fail to _'

agree during the medlanon, shall have the authority to mandate the form and funcnons of the

'LPCCC after considering any arguments of the parties. If the LPCCC ever is uniable to decide

how to spend any of the moneys that are described in subsection IT1.A.(6) hefeof, then the Court,

exercising its reserved jurisdiction, shall mediate the development of an appropriate plan to '

|| spend such moneys, and, if the LPCCC fails to approve such a plan, then the Court shall have the|

authority to mandate an appropriate plan for the expenditure of such  moneys.

C.  TheLPCCC shall spec1fy the general duties and responsibilities of the

' Streamkeeper and shall review and evaluate the Streamkeeper s performance at least once each

year. The Streamkeeper shall report directly to the Executive Committee of the LPCCC and the '
Executive Committee of the LPCCC shall supervise the Streamkeeper’s day-to-day duties and

respons1b111t1es

8-
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D. The LPCCC shall determine the scopes of the work to be performed under
subparagraphs A.(3)a), (b), (c) and (d) of thlS Second Amended Judgment. No expendttures

under subparagraphs A.(6)(a), (b), (c), (d), (¢) and (f) of this Second Amended Judgment shall be
made without the advance approval of the LRCCC. |

E. . The LPCCC shall pursue and support the following types of measures for
anadromous ﬁsh,.tht'ough the fish surveys and the Streamkeeper’s work described in

|| subparagraphs A.(6)(d) and (e) and other actions that may be taken by the LPCCC, including

seeking additional funding where already identified sources are insufficient and cobfdinaﬁng

|{ with other applicable planmng efforts:

1) A survey and analysxs of exxstmg spawning gravels for anadromous fish
in the reach of lower Putah Creek from the Putah Diversion Dam to Pedrick Road and the
potentlal for enhancement of these spawning gravels;

) A survey and analysxs of any obstacles to anadromous fish passage in
lower Putah Creek, includes for the purposes of this survey and analys1s, the Putah Diversion

Dam and any structures downstream therefrom;

(3) The development ofa sedlmentatlon management plan for lower Putah

. Creek that would prevent or mmgate for any damage to fish habitat that may be caused by

releases of vsed1ment at the Putah Diversion Dam,;

(4)  Monitoring of lower Putah Creek to determine the extent and timing of
chinook salmon, Steelhead trout and Pacific lamprey in lower Putah Creek; .

) Provided, however, that if an HCP process has been initiated within one
year of entry of the Amendedv Judgment and includes a proposed Safe Harbor pfovis-ionlwith
activities delineated in both the proposed Safe Harbor provision and subparagrap}ts MLE.(l) - (4),
then the LPCCC sl1all not undertake the activities until either the HCP is finalized or five yeats
have passed since entry of the Amended Jtldgment. | |

F.' The Core Group may approve changes to any provision of this Section I1I,
provided that such,chan.ges do not alter, and are not inco.nsistent with, any other provision of this |

Second Amended Judgment. The Core Gtoup shall file any such cllanges and an explanation of

9-
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the reasons for the change with the court, for filing with this Second Amended Judgment, within
30 days after the Core Group approves the changes. |

-G. All data collected during ‘anyA of the activities referenced in thie Section IIT and
all reports and other documents provided to the LPCCC shall be immediately made available for
inspection and copying by.'any party to this Amended Ju'dgment or any interested member of the

pubhc during normal business hours. To the extent feasible and reasonable, SCWA shall post on'

its Internet website, or make avallable to the pubhc by similar electronic means, all data and

reports that must be made available for mspectlon and copying under the precedmg sentence of

this paragraph within 15 days after SCWA receives each set of such data and each such report.

H. The parties are encouraged to augment, to the degree permitted by apphcable
law, the sums of money herein commJtted by SCWA in order to further the work outlined
herein. The parties will provide nohee to and coordinate with the LPCCC regarding actions that
may affect the scope of the LPCCC’s authority and responsibilities with respect to lo_\5ver Putah

Creek as is prov1ded for in this Amended Judgment.

IV. LIMIT ON AVERAGE ANNUAL ALLOCATIONS
Solano Project Contract Allocations are deﬁned as the amount of all Solano Pro_yect

Water delivered to Participating Agencies pursuant to the agreements between SCWA and the

: Part101pat1ng Agencies. Solano Project Contract Allocations also include Solano Pro_]ect Water

not delivered during the allocation year and instead stored in Lake Berryessa pursuant to Article
4(c) of the Contract Between the United States and Solano County. Water Agency Providing For
Water Service (Contract No. | 14-06-200-4090R). Putah South Canal Conveyance losses (Canal '
inflows minus deliveries from Canal) are not included in Solano Project Contract Allocations.
During eaeh year, Solano Proj ect Cantraet Allocations shall be limited such that there are never
ten (10) successive years during which, ove; those teﬁ'yeaxs, the avemge Solano Project Contract
Allocations exceed 192,350 af per year. The Parties acknowledge that the 10-year average
amount of Solano Project Water delivered to Participating Agencies may exceed 192,350 af in

certain years due to the delivery of the aforementloned stored water.

-10-
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V. AWARD OF FEES AND EXPENSES : o
'SCWA and SID have paid to the Putah Creek Council’s attomeys, the Putah Creek

Council itself, and to the Putah Creek Council’s expert witnesses, respectlvely, the amount listed |

below for each:

| Bevendge & Dlamond, LLP §$ 1,115, 882 -

2 Morrison & Foerster - ‘$ 178,991

3. Latham & Watkins ' $200,644

4. Putah Creek Council “$27769

5. EngeneYates - $33057

6 Steven Chainey o $6972-,
VLRESERVED JURISDICTION

~ This Court reserves continuing JUIISdlCthn over the parties to provide for the admlmstratmn
and enforcement of this Second Amended Judgment, mcludmg Junsdlcuon to modlfy thls
Second Amended Judgment in accordance with apphcable law.

DATED: l Zj@ ,2002

RICHARD K. PARK

HONORABLE RICHARD A.PARK
JUDGE OF THE SUPERIOR COURT

-11-
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| . Exhibit “ A,” - | |
Solano ;Project Releases and 'Ix‘lstream‘ Flows for Lower Putah Creek

AMLMM&L&MMJM

()  Solano Irrigation Dlstnct (“SID") and Solano County Water Agency

| (“SCWA”) shall, for each month as set forth below, maintain mean dally releases from the

Putah vaersxon Dam to Creek downs-tream of the Putah Dwersxon Dam (heremafter “lower

o Putah Creek”) that are equal toorin excess of the followmc rates. expressed in cubxc feet
per second (* fs") ' o Co

Oct | Nov | Dec | Jan | Feb Mar | Apr | May | Jun Tul Aug

Mean Daily Release |20 |25 |25 |25 |16 |26 |46 |43 |43 |43 |34
(cfs) | .- . .

‘| Sep
20

1]
’

These mean dmly releases shall be measured at the Putzh Diversion Dam and made from the .

. Putah Djversion Dem into lower Putah Creek immediately downstream of the Putah

vaersxon Dam. The mstantaneous releases at the Putah Dwersxon Dam shall at all tunes

“equal or exceed ninety percent (90%) of the applxcable mean daxly release requn'ement. A

2) SID and SCWA shall, for each month as set forth below, release sufficient
water from the Putah Dwersxon Dam mto lower Putah Creek nnmedlately downstream of the
Putah Dwersxon Damto mamtam mean daxly flows in lower Putah Creck that are equal to or

in excess of the followmg rates, exp:essed in cubxc feet per. second (“cfs")

: Oct | Nov | Dec | Jan | Feb | Mar | Apr May' Jun | Jul | Aug | Se
Mean Daily Flows 5 (10 (10 f15 J15 |25 |30 j20 {15 |15 1013
(cfs) -

Fxhibit “A”, Page 10of 7 -
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. These mean daily flows shall be maxntamed and measured ator in the near vmmty of the
| Interstate 80 Brtdoe Thei mstantaneous flow at the Interstate 80 Brtdge shall at all times
equal or exceed mnety percent (90%) of the apphcable mean datly flow requtrement. _
i (3) - SO and SCWA shall atall tnnes of the year release suffictent water frorn
- Putah Diversion Dam to lower Putah Creek to mamtam a contmuous flow of surface water in
. | Putah Creek from the Old Davis Road Bndoe to the westem boundaxy of the Yolo Bypass,
identified as River Mile 0.0 on tril exhibit: number4l.

B. §Mm&ﬂa\&m121&i§lau.slmn:us_mamm | |
: (1) Ata time between February 15 and March 31 of every calendar year, SID and
SCWA shall release a three-consecuttve-day pulse of water from the Putah Dwersron Dam
into lower Putah Creek equal to or in excess of the following rates:

(a) 150 cfs for the first 24 hours.

() 100 cfs for the second 24 hours. and

(c) 80cfs for the third 24 hours. _
. SIb and SCWA may, in their diseretion. time this pulse so as to utllize‘a_trtvy *-‘?“99““"“"4
| 'flows that may provide some or all of tl:e Water needed to.comply with this requirement

' (2) Inevery year, for the 30 days that follow the three-day pulse release descrxbed

in paratrraph B.(1), SID and SCWA shall release sufficient water from the Putah Dtversmn
Dam into lower Putah Creek to maintain a mean daily flow equal to or in excess of 50 cfs at
the Interstate 80 Brxdve During this period, the mstantaneous ﬂows atthe Interstate 80
Bndge shall at all times equal or exceed 45 cfs. ‘

_ (3)  Inevery year, at the conclusxon of the 30th day of the 50 cfs spawning ! ﬂows
described in subsectton B. (2), SID and SCWA then shall ramp down the controlled releases
from the Putah vaersxon Dam gradually over a seven- -day period until the flows are in
| cornplxance thh the applicable reqmrements set forth in subsections A.(2), A. (3). C. (3 and

C (4) of this Exlubtt “A”,
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C..  Supplemental Flows ((1), (2), (3), & (4) all shall be maintsined)

The requirements setforth thus far herein are intended to protect the aquatic and

- related resources found in lower Putah.Creek It’ has been agreed, however that in addition
| to maintaining these resources, SID and SCWA shall provide supplemental flows in an
attempt to enhance the aquatlc and related resources of lower Putah Creek above that
baselme Aecordmgly _ o

(1)‘ SID and SCWA shall dunng the penod from November 1 through
December 15 of each calendar year, release sufficient water from Putah D1vers1on Dam to .
lower Putah Creek to mamtam a mean dally flow of at least 5 cfs, and an mstantaneous
ﬂow of at least 2 cfs, at the point where Putah Creek dxscharges into the Toe Drain on the
eastern side of the Yolo Bypass (the “East Toe Drain”).

2 - Begmmng sometime between November 15 and December 15 of each calendar |
year, SID and S_CWA shall release sufficient water from Putah Diversion Dam to lower Putah
Creek to maintain a mean..daily flow of at least 50 cfs, and an instantaneous flow of at least 45
cfs, for five consecutive days at the point where Putah Creek dlscharges mto the East Toe Dram
If a flash board dam is present on Putah Creek near the East Toe Drain durmg that penod and 1f )
the flash boards are removed during that penod then to the extent feasible the first day of the 50
cfs pulse flow at the East Toe Drain shall follow the removal of the flash boards The precrse
tlmmg of the mmatlon of the 50 cfs pulse flow shall be set each year by the Lower Putah Creek. |
Coordinating Comrmttee estabhshed in accordance with section III of the Second Amended .
Judgment (the “LPCCC”). The ob_]ectlve of the LPCCC shall be to time the release so as to

| maximize the potential for such flows to attract anadromous fish mto_ Putah Creek. If Athe exact
- date of releases has not been established or agreed upon by the LPCCC, then the releases dealt
with in this subparagraph shall comnxence on Decernber 1 of the affected calendar year. |
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" .(3) Beginningon the sixth day after initiation of the above described 50 cfs pulse
| flow, and continuing each day thereafter through March 31, SID and SCWA shall release
) sufﬁcxent water from Putah Dtversxon Dam to lower Putah Creek to mmntatn amean darly
flow of at least 19 cfs and an mstantaneous ﬂow of at least 14 cfs,at1-80.
“) Begmmng on Apnl 1 of each calendar year. and continuing each day
thereafter throuOh May 31, SID and SCWA shall release sufﬁctent water from Putah _
- Diversion Dam to lower Putah Creek to mmntam a mean daxly flow of at least 5 cfs and an. -

g "tnstantaneous flow of at least 2 efs, at the pomt where Putah Creek drscharges mto the East

N Toe Drain.

D. Drought YearFlows o
v (1) During yeare when total storage in Lake Berryessa is less than ‘-750,000'acre |
feet (“af") as of April 1 (a “Drought Year"), the rel_ease and instream flow requ'irententsset T
. forthin sections D.2), D. (3) and D.(4) below (“Drought Ye'ar Requirements™) shall }apply '
| | instead of the release and mstream flow requtrements set forth in sections A B.and C.
~ above (“Non -Drought Year Requirements”). Provided, however! that if after Aprll 1 the total
| 'storage in Lake Berryessa rises to 750,000 af or more, then the Non-Drought Year
: Requtrements shall 1mmedtately take effect.
.(2) Durmo a Drought Year. releases of water from the Putah Diversion Dam into _

' lower Putah Creek shall equal or exceed the followmtr amounts (mean datly values, in cfs, ,

- with instantaneous releases always equal to or exceeding 90 % of the listed values)..

loct INov | Dec |Jan | Feb Mar | Apr | Ma Jttn Jul | Aug | Sep

15 25 25 25 |16 26 46 |33 |33 {33 |26 15

(3) Dunng a Drought Year. SID and SCWA shall release sufﬁcrent water from

the Putah Diversion Dam to mamtam a contmuous ﬂow of surface water in Putah Creek from

Fehihit €AY Pacs A nP7
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: Putah Diversion Dam to the Interstate 80 Bridge, and further shall release sufficient water .
from the Putah Diversion Dam to-maintain a minimum mean daily. instream flow of 2cfs
at the Interstate 80 Bridge, with 1nstantaneous ﬂows always equal to or exceeding 1 cfs:
~ Under these conditions, SID and SCWA shall not be requlred to matntam a contmuous '
" flow of surface water in the reach of Putah Creek below the Interstate 80 Bndge '
. 4) Whenever the release and mstream ﬂow requrrements set forth in sections
| D. (2) and D.(3) are in eﬁ'ect for'two consecuttve years then dunng the next year
 thereafter the Non—Drought Year Reqmrements shall apply and shall remain in effect for ,'
an entlre period from Apnl 1 through March 31, unless total storage in Lake Berryessa on
Apnl 1 is less than 400 OOO af. If the Drought Year Requlrements are ever in effect for
_three or more consecutive years, then the Non-Drought Year Reqmrements shall apply
| and remain m effect for an entire period from April 1 through March 31i in the first sub-

sequent year during whrch total storage in Lake Ben'yessa on Apnl 1 exceeds 400,000 af.
| ®) For the purposes of this section D, “total storage in Lake Berryess > shall be
_ the actual amount of water that physically is stored in Lake Berryessa (mcludmg all carryover
'storage) plus a Storage AdJustment As of the date of entry of the Amended Judgment the
‘Storage Adjustment shall be zero. Thereaﬁer, the amount of any controlled release of water
from Lake Berryessa that is not for the purpose of (1) Solano Project Diversions, or (ii)
’ mamtammg the flows in lower Putah Creek that are required by the Amended Judgment shall
~ be added to the Storage Adjustment. When Lake Berryessa spills, and all carryover storage
'. _ has been spilled or otherwise ehmmated, the Storage Adjustment shall be re-set to zero. The
~ Storage Ad_]ustment shall never be less than zero. “Solano Project D1versrons,” for the purpose
‘l of this paragraph, means water .delivered to Solano Project Participating Agencies and Putah -

South Canal Conveyance losses (Canal inflows minus deliveries from canals). -
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' (6) : If Solano PI'O_] ect Water that is not w1thm the scope of Solano PI'O_]eCt :

- Contract Allocations, as is defined in Sectlon IV of the Second Amendeéd Judgment, ever |
is stored i inan offstream IEServoir or reservous or underground storage, and, as a result,
Lake Berryessa storage levels are reduced below the levels that would occur in the

) absence of such storage, then the 750,000 af amount in paragraph D.(1) and the 400,0_00 "
af amount in paragraph D‘(4')' shall be adjusted so that Drought Year Requhemenm'wﬂl‘

. contmue to occur at the same frequencres as- they would have occun'ed in the absence of

such storage

'E. Illegal Diversion Account

If there is any risk that 1llegal dlversmns may take place from lower Putah Creek
to a degree that water released by the Solano Project. for the purposes of mamtammg the
minimum ﬂows set forth herein will be significantly depleted, then the procedures set

forth in the attached Exhibit “A-1” shall be irnplemented.

F.  Monitoring Requirements (1), (2), (3). & (4) all shall be satisfied)

(1)  SID and SCWA shall contmuously measure and record releases from the
Putah Diversion Dam to lower Putah Creek, and shall determme and record each day’s

" mean da11y release.

. (2). SID and SCWA shall forthw1th mstall and maintaits flow measurement ,
gauge.s~ capable of measuring instream flows on a continuous basis at the Interstate 80
Bridge and near the East Toe Drairi. SID and SCWA shall collect and maintain the data

‘recorded by each of these gauges as is necessary to demonstrate their compliance with the
flow requirements imposed by this Second Amen'ded Judgment. In acldition, SID and
SCWA shall make regular measurements of instream ﬂows at Stevenson Road Bridge,

.. - Pedrick Road Bridge and Old Davis Road Bridge. If the instream flow measured at

.Steve.nson Road Bridge, Pedrick Road Bridge, or at Old Davis Road 'Bridge, is less than |

the minimum instream flow requirements in section A.(2) above on more than an
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_ mfrequent basis, then. the paragraph A.(2) ﬂow requxrements shall start to apply atsuch

measurement pomt or points, in addmon to still applymg at the Interstate 80 Bndge SID

L and SCWA shall mstall mamtam, reparr, cahbrate and operate gauging eqmpment at

L

such comphance pomts as may be necessary to ensure and demonstrate their compliance

B Aw1th the provrs1ons of th1s Exh1b1t “A”. Gaging equlpment shall be mstalled to provrde a

'_ range of measurement from 0 cfs to at least 200 cofs. o .

A3) SID and SCWA shall monitor. flows in the entire reach of lower Putah

- Creek ﬁom Old Davrs Road Bridge to River Mile 0.0 w1th sufﬁcrent frequency and by

‘ sufﬁcrent means to ensure compliance Wlth the requrrement in part A.(3) of th1s Second
Amended Judgment thati continuous flow of surface Water be maintained in thisreach at

: all times of the year. All measurements and observations of this reach made for purposes

of comphance with this requirement shall be recorded

(4) ~ SID and SCWA shall mamta.m records in both paper and electronic
format, of all release and flow measurements, all calculated mean daﬂy releases and |
: ﬂows, and all observations requlred by this Second Amended Judgment. Promptly upon
request, these records shall be made available for review and copying by any person

during normal business hours at _th'e ofﬁces of SID or SCWA.
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Exhibit “A-l” |
L. Effects of Illegal Dtversions of Water from Lower Putah Creek =
~on Solano Project’s Obltganons to Maintain Exhlblt A Instream Flow Requirements
| The Solano PIOJGCI shall satisfy all of the release and mstream ﬂow )
. reqmrements that are spectfied in Exhib:t Aat all umes, whether or not any 1llegal chversmns §
of water from lower Putah Creek are occumng, except tothe extent that excepttons o the

instream flow requu*ements are authortzed by this Exhibxt “A 1", These excepttons shall

only be authonzed dunnv the’ mgatxon season. "Imgatmn season” shall mean the period

from March 1 through October 31 of each year.
2. - To determme the Solano Pro;ect’s obhgatxons to satisfy the instream flow

reqmrements Specxﬁed in Exhlblt A durmg times when uleoal dtversxons from lower Putah

: Creek are occumng. an Illegal DWerSton Account shall be established. Startmg at the :

‘beginning of. the sixth irrigation season durmg whxch this Illegal vaersxon Account is drawn

upon, the balance in this account shall be set to l 000 acre feet at the becmmng of each

1mcatton season, regardless of the account‘s balance at the end of the prior 1m°anon season.

" Prior to the sixth irrigation season in whtch the Illegal Diversion Account is drawn upon, the

. _Balance in the Illegal Diversion Account atthe beginning of each irrigation s season shall be
.set to 2,000 acre feet. Any credtts made pursuant to Paracrraph 9 of this E.xh1b1t "A 1” for

| any irrigation season shall be m addmon to the initial balance SCWA shall maxntam an

+ accurate accountmc of all credits to and deducttons from this account, and shall provide all

. members of the LPCCC w_ith_an updated accounting of the credits to and deducnon_s-from

 this account on at least a ' weekly basis whenever such credits or deductions are made.



.
L)

BH3ng -
- 3. Atthe beginning of eacli irrigation season, SCWA shall provide Written notice -

'to all riparidn landowners of SCWA’s pro;ecnons of the time period dunng which such

| landowners leaally may divert from each reach of lower Putah Creek during the nngatton

'season, Thxs nouce shall encourage each npanan landowner to provxde SCWA with the

dates and amounts of the landowner’s planned diversions of water from lower Putah Creek

; durmg the irrigation season. SCWA may. in 1ts dxscrenon. provxde addmonal nottces, :

makmc updated SCWA projecttons of the amounts of water that such landowners lecally
may dtvert from lower Putah Creek, to these landewners as the u‘ngatton season progresses
The caleulations in these notices shall be based on the formulas and procedures desen’bed in

Exhibit “A-2f‘. SCWA shall protlide acopy of one of each type of all such notices to all of :

~ the members of the LPQCC at the same timei‘ that SCWA provides such notices to any

riparian landowne'rs. |
4, The term “jllegal diversion” in thxs Bxhxbtt “A-1" means a dwersmn that is

tllegal based on the formulas and procedures descnbed in Exhxbtt “A- 2" The sole purposes

of thts defimtton are for implementing the provmons of this Exhibit “A I" regardmg

deductions from the Illegal Diversion Account pursuant to thls paracraph 4 and modtfymer

the Solano Project’s release requuements pursuant to paragraph 6 of thts Exhibit MALI", I

SCW A has filed, and is diligently pufsuing. a court action agatnst a landowner with an illegal

diversion and'if SéWA has compli'ed with all of the provision's of paragraph 3 of thi_s )
Exhtbtt “A-1", and is complying wnh all of the provxstons of paragraph 5 of thts Exhtblt “A-

1n, then deductions shall be made from the Illegal Diversion Account for any amounts of

water tha_t the Solano Project releases from the Putzh Diversion Dam into lower Putah Creek '

during the irrigation season solely for the purpose of compensating for that illegal diversion

B P AT TS I S Y . ¥
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while maintaining the instream flows speciﬁed‘in Exhibit “A” '.‘llhiligenﬂy pursutng ‘means
seeking, at the earliest possrble opportumttes a temporary restrzumnc7 order, a prelmunary
' mjunctron and a permanent mjuncnon stcrppm<lr the illegal drversxon. and a declaratory
: Judgment regardmg the megahty of the dwersron. Ifthere is more than one ﬂlegal chverston, ,
| - ~then all of the provxstons of this paragraph shall apply to each megal dxversxon.
| 5, Durmer any penod durmv whxch deducnons are bemo made from the Illegal |
Diversion Account. SCWA shall make streamflow measurements ona contmuous basis at .
sufficrent locations alontlr lower Putah Creek to make the calculattons and detennmatxons

described in Bxhtbxt "A-Z" Dunno such penods SCW A shall provrde cop1es of all of the

streamflow measurement data, the calculanons and detenmnattons descnbed in
| Exhrbrt “A—2" and the accurate accounting of all credlts to and deductxons from the Illegal
: vaersxons Account to ttll members of the LPCCC at least once each week. and shall post all' '
such data. calculauons and deterrmnauons onits Internet website, or make such mformatxon
avmlable to members of the LPCCC and the public by sumlar electronic means, and shall
update such posted mformatlon at Jeast once each day o
. 6. If the balance in the Illeval Diversion Account ever reaches zero, then, during

the remamder of the rmvatton season durm«7 which the Account balance reached zero and
while SCW A contmues to dtlxvently pursue the court action described in the paragraph 4
' above and continues to make available the data, calculatrons. detemunatxons and reports
i .descnbed in paragraph 5 above, and while the court action is pending, the Solano ProJect
shall not be required to fully comply with any instream ﬂow requtrement that is specrﬁed in
‘ EXhlblt “A” for a point that is located downstream of any illegal diversion that is subject to

" the court action and that occurs after the Illegal Drversxon Account balance reaches zero.



such ﬂlegal drversrons

_[3n3fool

| - Instead, under these condmons, the Solano ProJect shall telease from the Putah Dtvetsmn
' Dam info lower Putah Creek at least ‘the amounts of water that would be sufﬁcxent to satisfy
R all of the instream ﬂow reqmrements in Exhrhxt CA"f the illegal diversion that i is subJect to
| the court action were not occurnn° Under these cxrcumstances, the Solano Pro;ect s release
i obhganons shall be adjusted as frequently as’ necessary to reflect changes in hydrologlcal
' " condmons or changes in the rate of the tllegal dwersmn. lmmed:ately upon the cessatxon of
such illegal dxversron, the concluszon, chsrmssal or cessauon of dthvent pursuxt of the court
. .-actxon, or the end of the u'ncauon season, whrchever occurs ﬁrst, the Solano PrOJect shall
;satlsfy nll of the instream flow requxrements in Exhxbxt “A", Ifcourt actxons regardmg more

than one rllegal diversion are pendm then the provrstons of this paragraph‘shall apply to all

*

A Deductxons from the Ilegal Dlversron Account for an 1llegal diversion may be

'_ rnade only for a maximum of two years after the court action descnbed in paragraph 4 above

is filed against the landowner thh the illegal diversion. Evenifa final Judgment is not
rssued in such court action w1thm two years after the actmn is filed, and even if such court

acnon is dxsrmssed for any reason, the Solano iject nevertheless thereafter shall be

: requu'ed to maintain all of the instream flo_ws described in Exhxbtt “A”, and no further

deductions shall ever be made from the Illegal Diversion Account for an'y illegal diversion

that 1s or was the sub_)ect of the court actron. However, 1f anew ﬂlegal dtverston with nexther

“a point of dxversxon nor a place of use that is within the scope of the court actlon descnbed in

para.._.raph 4 above occurs, then the grovxsrons of paragraphs 4.5 and 6 above, and this

paraoraph shall apply to the new mecal diversion. If there is more than one ‘such new illegal
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diversion, then the provisions of paragraphs 4 5and 6 above and this paragraph shall apply to
" each such new 1llegal dtversmn | ‘

8. If a court of competent Junsdtctton issues a final judgment spec1fy1ng the
legahty or 1llegahty of any parneular diversion from lower Putah Creek, then SCWA shall
adjust the formulas and calculattons in Exhibit “A-2” to be consistent with the court’

| Judgment and the adjusted formulas and calculatlons shall be applied thereafter Immedxately
upon making such adjustment SCWA shall advxse all members of the LPCCC of the
, adJustment If any party to this Second Amended Judgment dlsagrees with SCWA’

adjustment, then that party may ask the LPCCC to tty to resolve the disagreement, or may ask

: the court that issued this Second Amended Judgment by nouced motion, to determine what the -

appropriate adjustment should be. _
9. Ifany adjustments to the formulas or calcuiations in Exhibit “A-2” are

» made pursuant to paragraph 8 of this Exhibit A-l then apnropriate adjustments shall be made -
to the Illegal Dlversmn Account, for example credlts shall be made for the total amount of all
debits that previously were made from the Account for diversion that were treated by SCWA - |
asillegal, but wh1ch would have been legal under the adjusted formulas and calculations. If
SCWA ceases to diligently pursue any court action described.in paragraph 4 of this Exhihit
“A-1” before a final judgment is entered, then credits shall be made to the Illegal Diversion

| Account for the total amount of all debits that prev1ously were made from the Account for the
diversion that was the subject of the court action. The credits described in this paragraph shall
be spread'equally over the same number of im'gation seasons as the numbef‘ of irrigation

seasons during which debits from the Account were: made. If the court issues its final

: judgment during an irrigation season, then the first year of such credits shall be made
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zmmedxately to the Account. If the court issues xts ﬁnal ]udgment not durmg an ungatxon
| scason. then the first year of such credxts shall be made during thc next ungauon season

Su'bsequent credxts shall be made dunng the 1mmed1ate1y followmg n‘ngauon seasons .

1
1
18
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Solano County Water Agency’s Methodology for Momtormg
and Quantifying the Availability and Use of
Riparian Water in Lower Putah Creek -

Thrs document provrdes the Solano County Water Agency s (“SCWA”) explanatton "
'and basrs for its methodology for momtoring and quantifying the ava:labrhty and use of
| npanan water in Putah Creek, downstream of the Putah D1vers1on Dam. SCW. A's _
methodology, hereafter referred to as the Lower Putah Creek Rrparran Water Program
, (“PRWP”), wrll be used by SCWA to (1) dtfferentrate between and quantlfy the avarlablhty
of rrpartan versus non-riparian waters in Putah Creek, downstream of the Putah Diversion
 Dam, and (2) identify and quantify illegal water diversions, downstrearn' of the Putah .
| - Diversion Damt SCW A anticipates that irnpletnentation_of the PRWP will increase the
efﬁciency with which the instreatn flow requirernents of the Solano Project, as specified by
~ the Putah Creek Settlement Agreement, are satisfied, and facilitate the lawﬁrl‘d.it/ers.ion of

riparian water downstream of the Putah Diversion Dam.

0__OQVERVIEW

The PRWP consists of two components: Pre-irrigation season water availability.

forecasts, and real-time stream flow monitoring during the irrigation season, where

i gation season” i defined as March 1 through October 31. Annual water availability
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forecasts will be provided to riparian water users priorto the irrigation season, eo they and

“other interefted parties can plan and, if necessary, make other arrangements for obteining

irrigation water, before significant time and financial resources are committed to the

cultivation of a given crop. Real-time monitoring.fwili be corrducted to: (1) determine,‘ ona
~ daily basis, the quantitiee of riparian water that are available to Water users in Lower Putah
| .'Creek, and (2) drfferentrate and quantrfy ona datly basrs, legal VErsus ulegal npanan

' drversrons

. efinitio ipariai er

For the purposes.of the PRWP, riparian stream flows are defined as any surface water

| derived from precipitation or rising g’roundwater that, given p'revail.ing hydrologic conditions,

' would occur in Lower Putah Creek in the absence of the Solano PI'OJCCt Non-rrpanan water,

such as treated wastewater and agrrcultural return ﬂows orrgmatmg from a non-npanan :
source (e.g., pumped groundwater that would not otherwise be tnbutary to the creek) cannot,
by defimtron. be diverted by riparian water rrght claimants and, therefore, is not mcluded asa

source of riparian water from Lower Putah Creek.

0 WATE TLAB ORE

SCWA’s riparian water av.ailability forecasts for Lower Putah Creek will be based on

stream flow conditions observed in the Putah Creek drainage, upstream of the Putah -

Diversion Dam, in the prior (i.e., antecedent conditions) and current water year. Forecasts
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wilk be made on January l March 1 and May 1. The January 1 and March 1 forecasts whrch

_erl be made before the current ramy season is over, will be based in part on prOJected stream

ﬂow condmons for the balance of the ramy season, while the May 1 forecast, the ﬁnal
forecast for the water year, wﬂl be based on actual runoff measured to date Both the

] anuary 1 and March 1 forecasts wxll mclude three scenanos, based on the assumpnon that

care mars e

the batance of the rainy season will elther be “wet" (25% exceedance) “normal” (50%

exceedance) or “dry” (75% exceedance)

In order: to address the drffermg sources and duratmns of npanan stream flows
(surface stream flows from Putah Creek and/or tnbutanes to Putah Creek or rising
groundwater), Lower Putah Creek has been divided i into ﬁve reaches Water availability

forecasts will be made. for each reach Strcam reach des1gnatrons and the analytic framework

" for makmg Wwater availability forecasts are presented in “Attachment 1%,

30 REAL-
31  Ouantifving Available Riparian Water Suppl

Stream flows and the associated stream flow gains and losses will be rnonitored by

reach, on a continuous basis, and the availability of riparian water and extent of illegal . -

diversions will be determined daily, using a series of water mass balance equations to track

the quantities of both riparian and non-riparian water entering and leaving each stream reach.

Fxhibit “A-2". Page 3 0of 11
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A summary of the equatxons used to define riparian water avarlabrhty, by stream reach is

. presented in Attachment 1.

 Although the determination of net riparian--ﬂow is based on real-time stream flow

o 'measurements there are s1tuattons where real-trme stream ﬂow measurements are. not
- B practrcal and therefore snnphfying assumptrons must be used, much as they are in the |
- Condition 12 Settlement Agreement for the Upper Putah Creek dramage For example |
under ex1stmg conditions it is drfﬁcult to measure accurately real-ttme stream flow losses in

~the stream reach now inundated by Lake Solano Consequently, “ﬁxed” loss figure

previously adopted by the United States Bureau of Reclamatron may be used in the water

© mass balance calculatron for this reach: In all cases, the sunpltfymg assumpttons used to

' _quantrfy the availability of npanan water are purposely conservatrve in the sense that they

tend to overstate the avarlabrhty of npanan stream ﬂows 0verstatmg npanan water

-

4 avarlablhty is preferred, since it presumably i increases the enforceabrltty of the PRWP and its

‘ acceptabrhty to npanan water users.

3.1.1 Data Collection

3.1.1.1 Measurement of Riparian Diversions

Riparian diversions will ei.ther be measured directly, using an appropriate meter and
assuming landownes/operator permission is obtained,‘-_or indirectly, via measurement of creek

stream flows in the vicinity of the diversion. Riparian diversions typically constitute a

TLLIL2L WA AN Dana A nf11
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readily measurable fraction of the total st'ream' flow in any given reach (500-2,000_ ganns pe’r: -
‘minute, or about 1-5 cubxc feet per second), and are therefore easxly detected by contmuously

measunng stream ﬂows entermg and leavmg a glven stream segment.

The egrietxltural retere ﬂows eetering Lower Putah Creele are for the most part'non. _
riparian water sources, as are the treated Wastewater discharges from the Umversny of
: Cahforma Dav1s (U. C Davis) water treatment facmty, which enter Lower Putah Creek near
Old Davxs Road Nevertheless, these water sources must be quanuﬁed for water mass
balance accountmg purposes. The University’s treated wastewater discharges are measuted .
oy * and recorded by the treatment plant operators.. Mest of the agricultural réturn ﬁews are tee |
small and/or sporadic to warrant direct measurement, a_txd Wﬂl therefore'be estimated, or if
| insignificant relative to the total creek stteam flow, ignored. Howew;e}, orIe Qbeme exce;;tion
is the Willow Canal, which discharges into Lower Putah Creekjust upstreant of ‘P'edric.ki
Reed. Discharges from the Wiilow’ Canal, whieh is operated by the Yelo Cou'nty' Flood

| Control and Water Cer;servation'District (YCFC&WCD), will be measured as necessery‘.

.1, 3 easurement f‘ rou dw ter Seepage and
Evap_otrangplratlgg '

-
-

The amounts of groundwater seepage (into or out of the creek) and water lost to open-
water evaporation and transpiration by riparian vegetation varj | gradually over time, in

5."':’"'

£ comparison to the fluctuating gains and losses associated with water diversions and

\\\!\‘“
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agricultural return flows. For the pui'poses of the PRWP, the nét flow. gain or loss ffotn these.

factors (gr%indwater seepage, evaporation and transpiration) are cqmbined‘ into a single term

 that represents the natural or “background” net stream flow gain of loss rate within a given
 feach. Background gains and losses are most easily quantified as the difference in stream

flow over a given reach (“to,p: of reach” stream flow versus “botto_m of reach” stream ﬂo’W),

in the absence of any diversions or“intra reach inflows.”

>

Grouridwater seepage al’orig the reach from 1505 to Stevenson Bridge typicall&
transitions from net loss (seepage out of the creek) to net gain (seepage into the'cr.eek_). The
location of the transition point and the total amount of influent ségpagé along the gaining

stretch depend on the regional groutidwater levels in the underlying groundwater basin. This

reach will be subdivided into two sub-reaches when necessary to calculate riparian water

‘availability. The upstream end of the gaining segment will be detected by periodic stream

flow measurements and/or temperature changes in the creek.

3.1.14 SpecialiSit'uatibns N
Pumping from Riparian We;l]gv |

There is no c.lear bouﬁc}ary bétweén wells that induée additional seepage from the
creek and wells that pump regional ground\ﬁaté;'; the percentage of pumped water that
consists of induced seepage décre.ases gradually with-depth and horizontal dis'tance from the
creek. A pragmatic approacﬁ édeéuate foxf the purpose of t'he PRWP is to include in the

accounting the effects of a well if its effect on stream flow can be detected by the stream flow

Exhibit #“A-2”, Page 6 of 11
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lnonitoring program The philosophy behind this approach is that well purnping does not
matter if its ¢ effects on stream ﬂoyv are not rneasurable; and if theeffec’ts are measurable then
. the ev1dence and Jusuﬁcation for mcludmg the well asa riparian drverter are already at hand.

In practlce 1t is unhkely that wells more than about 500 feet from the creek or more than '

100 feet deep wrll mcasurably affect stream ﬂow

e e e S

llmpoundments Below 'Mace Bouilevard
Riparian wateraccount'ing is sliéhtly rnore complicated at ‘the downstream encl of ”
Putah Creek; between Mace Boulevard and the‘Toe'Drain in the Yolo Bypass. Two
' imp'oundrnents a're created in the creek channel each year to ‘._prov_i.de oumping nools for
irrigation operations.' The lower impoundment is a flashboard dam operated jointly by |
~ Los Rios Farms and the California Department of Fish and Game, Freqiiently, some of the

water 1mpounded behind this dam is water that is diverted from the Toe Dram of the Yolo

e,

‘Bypass ata pumpmg station about 1 mile north of the dam and conveyed to the unpoundment
by a canal. It may be necessary to gage the inflows from this canal mto Putah Creek to

| cletermine the availability of Putah Creek riparian water in the impoundment. The issue may )

. be; ﬁlroot, however, becanse the downstream compliance point for r-esident native fish tlows is

at river mile 0, which is upstream of the impoundment.

The upper irnpoundment is a temporary dirt berm across the channel that provides a
' crossing f0r farm vehicles in addition to creating a pumping pool The berm is at about river
mile 1.0 (ahgned with country road 106B), and the impounded water derives entirely from

Putah Creek. Irngation return ﬂows from adj acent ﬁelds may mclude water that originated

Fyhihit#A-2". Page 7 of 11
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from Toe Drain diversions, and these return flows will be measured or estimated in the same

‘manner as for return flows in other reaches of the creek.

1 ari n Diversions Po ls in the Creekbed

' Prior to construction of the Solano Project, landowners ina few loc'ations were able to

- pump water from natural or constructed pools m the creekbed after hve flow in the creek had

4 ceased in summer These pools were separate from the well—documented gammg reach

above Steve_nson Bridge, wheregroundwat_er seepage into the creekbed can create surface
water stream ﬂoWs in the absence of eurface water inflows from upstream reaches.: The
accounting rnethodology described here does’- not encompass the water in isolated pools that
would have been present in the absence of the Solano Project. ;I‘h_e historical number of .
pools is thought to be small, and the pumping rates they could sustain also were prohably ;

small,

The possxble avarlabxllty of riparian water from isolated pools will be dealt wrth on a

_ 'case-by—case basis. If a landowner can provrde evxdence that persxstent pools exrsted on his

or her prop_er_ty during periods of discontinuous streamﬂow prior to the Solano Prolect_

 construction, then the sustamed pumpmg yield of those pools will be estrmated to quanufy

the amount of riparian water prcsently avallable to the landowner from that source. The yield

wﬂl be estrmated from the pool volume and the permeablhty of the surroundxng streambed

matenals, which may release shallow groundwater when the pool level is lowered by

Pu_mpmg-- -
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As yarcels change ownershxp or exrstmg landowners modify their farmmg operatlons, ‘\ -

some drversrons and return ﬂows may be added and others drscontmued Word of mouth and |

the armual npanan water forecast maxlmg should be sufﬁctent to 1nform any newcomers that ,

npanan d1versxons from Lower Putah Creek are momtored and regulated The new users

will be encouraged to join the cooperatrve e_ffort{to manage and utilize riparian water

supplies. Any changes in discharges by U.C. Davis, YCFC&WCD,‘ and other agencies o

- industries hopefully will also be communicated to the Soiano County Water Agenc'y to | )

e

A _facilitate a smooth transition. Any unreported changes will eventually be detected by the

. stream flow monitoring program, periodic field surveys, neighboring landowners, or the

streamkeeper.

Uncooperative Riparian Diverters
Itis hoped that all riparian diverters will cooperate with each other and wrth the

Solano County Water Agency to make efficient use of the available npanan water supply

*'without any illégal diversions. However,- it is possible that some landowners wrll attempt to

. conceal their diversions or refuse to provide information about when and how much water

they' are diverting, or when and where return flows occur. Fortunately, all of this information

‘can be obtained anyway. It would be im’possible to conceal a significant diversion for very

long because the pumping equipment and power supplies are large,.visible, and make sound

. and because the effects of the diversjon will be detected by the stream flow monitoring

 program. _The pumping rate at any diversion can be measured fairly accurately by gaging the

stream flow immediately upstream and downstream of the diversion. Return flows can

Exhibit “A-2". Page 9 of 11
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similarly be estimated by surveys of the field drainage patterns and the direct o_bservation of

the return flows.
2 Quantifying Illegal Diversion
Any diversion in exce_ss of the t__:aiculated net'ripa’rian flow is considered .illega_l.‘ |
N Illegal di\)ersions, like net ripatrian ﬂow,‘will bev monitored and quantified by reach, and to
the extent possible, by mdwxdual diverters. A summary of the equauons used to quantlfy

illegal d1vers1ons is presented in Attachment 1.

If total riparian diversions in any given reach exceed the available riparian supply and

..~':.:,}
v, S
-

' supply, and these actions adversely affect the Solano County Water Agency, then the Agency
, may sue some or all of the actxve diverters and seek court orders addressmg the ﬂlegal
dwersxons It is hoped that this type of enforcement action will not be necessary. The PRWP
w1ll prov1de all of the data needed ona real-tlme basis to enable the active npanan d1vcrters
“to manage their acuvmes and restrict the locauons and rates of their diversions so that they

© - remain within the legally available supply.

| The Solano County Water Agency will conduct the data collection activities and .

™ complete the calculations necessary to generate the pre-irrigation season water availability

Fxhihit “A-2”. Page 10 of 11
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| forecasts and the real-txme npanan water availability determmanons All data collected for -

these purposes and all formulas and computer programs used in the calculanons wﬂl be
avallable on request to any mterested ggency, group or,mdmd_ual. The Solano County Water
- Agency will publish the data and resulfs on its website and update the information

approximately daily during the irtig_atio'n season.

The Solano County Water Agency wﬂl deliver the ﬁrst d anumy) pre-season water o

- avaxlabthty forecast by mail to all npanan landowners along Lower Putah Creek.

D obeneg
RN

Landowners mqy at that time request that the subsequent forecasts (March and May) also be '

- sent by mail if the landowner is unable to access the information by Internet. It would not be - |
' practlcal to dxssemmate the real-txme momtonng data by mail because it wﬂl be updated

daxly durmg the irrigation season. Active dlverters who need the daﬂy mformatlon w1ll be :

able to view it on the Solano County Water Agency s websxte or call the Agency to obtain

" ..

~ the information by telephone. -

. Rvhibit “A7 Page11af 11
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10 'Pre-lrm"' ation Season Predictions -
&) Objective: L

To estimate ﬁ.tture avazlabxhty of ri npanan stream ﬂows, based on proJected and/or prior -
hydrologic conditions in the Putah Creek dramage For pre-irrigation season prediction

purposes, assume npanan stream ﬂows consist of surface runoﬁ‘ from precipitation and
_ nsmg groundwater . -

B)  Analytic Approach:

) Dwxde Lower Putah Creek into the following reaches

;) Putah Diversion Dam to Highway 505 Bridge (a “losmg reach”)
b) Highway 505 Bridge to Stevenson Bridge (a “gaining reach”™)

' Stevenson Bridge to I-80 Bridge (a “losing reach™ -

d) 1-80 Bridge to Mace Boulevard (a “losing reach™)

e) Mace Boulevard to Yolo Bypass (a*losing reach”)

(Reach desxgnanons based on hydrogeologxc features, proximity of suitable stream flow
Riziy ~.gaging sites and existing riparian diversions. When necessary, reach “b” will be
Casd .. subdmded into two sub-reaches 2

ii) Predict average monthly flow and date of Zero flow for eachof the above riparian
: water sources, in each of the five reaches:

3:)) Surface runoff: calculate usmg statistical relationships derived from
historical data. : ’
e Stream ﬂow recession curves derived from stream flow gaging data for
“At Winters”, “Near Winters” and “Near Dav1s stream ﬂow gaging
: stations.
e Stream reach percolation/evapotranspiration loss estlmatmg algonthms :

developed for the Solano County Water Agency s Lower Putah Creek
streaim flow model.

- b) Rlsmg groundwater: calculate using stanstxcal relauonshxps denved from
historical data. :
. e Stream reach groundwater gamlloss estimating algorithms developed

for the Solano County Water Agency s Lower Putah Creek streamﬂow
model A

C). Tumng of Pre-Imoanon Season Predxctxons

‘ i) January 1 = Predictions based on hydrolooy of water year to date and three
S . scenarjos for the remainder of the year’s rainy season: “wet year” (25% Lake

..



oo

&8y Berryessa inflow exceedance), “normal year” (50% Lake Ben-yessa mﬂow |
" ’ ' exceedance) and “dry year’ * (75% Lake Ben-yessa inflow exceedance).
i)~ "Wlarch 1 — Predictions based on hydrology of water year to date and prq;ected '
‘ 25%, 50% and 75% exceedance runoff rates for the remainder of the year’s ramy |
~ season . o
Note- Rxpanan stream flows aré deﬁned here as any surface water denved from o
precxpxtatlon or rising groundwater that, given prevailing hydrologic condmons, would . -
occur in Lower Putah Creek in the absence of the Solano Pro,ject. Non riparian water,
- such as treated wastewater and agricultural refurn flows originating from a non riparian
source (e.g., pumped groundwater) cannot, by definition, be diverted by riparian water
" right claimants and therefore, are not included as a source of riparian water from Lower
Putah Creek.
A) Ovemew
i) Calculate, on a daily basis, pre Solano Project stream flows (i.e., stream flow that
S would occur if there were no dams —no Solano Project) at the Putah Dwersmn
Rk . Dam site
i) Compare computed daily pre Solano Project stream ﬂow (1 e, stream flow that .
would occur if there were no dams — no Solano Project) with current Putah. .
Diversion Dam release — determine what fraction of the current release is stored
water or any other non riparian water source, versus riparian stream flows.
i i) ' Using real-time stream flow monitoring data to quantify prevalhﬁg -
percolanon/evapotranspxratxon losses and any non npanan water sources,
calculate npanan flows by stream reach. The total quantlty of riparian water in
" any given reach is definéd here as the sum of all npanan water sources less
percolauon/evapotranspxranon losses
B) Analyucal Approach
i) Riparian stream flows at Putah Diversion Dam sites
USRSF =LBI + IDTI - IDCL |
Where: USRSF = Riparian Stream flow at Putah Diversion Dam
 LBI= Computed/measured Lake Berryessa inflow
vy S (less any associated non tiparian flow)
A - IDTI = Inter Dam Reach tributary inflow

(less any associated non riparian flow)
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IDCL = channel percolanon/evapotransplratxon losses that would _
occur in the Inter Dam Reach in the absence of Lake Solano o

(A streaimn gage will be placed oh Pleasants Creek o facilitate real-time estunatmn of mﬂow |

‘from inter-dam tributaries. For accounting purposes, seepage and evaporation losses from Lake
Solano are assumed to be constant and w1ll therefore be charactenzed by a fixed contmuous loss

i
I
rate term)
ii) ‘
XAt
iii)
Notes:

Rnpanan stream ﬂows in first reach downstream of Putsh vaerswn Dam (Putah -
Diversion Dam to 505 Bridge):

lRRSF = USRSF +TRSF + IRAG - lRCL

Where lRRSF = Computed npanan stream flow in Reach 1

USFSF = Computed riparian stream. flow at Putah Diversion Dam
TRSF = Measured stream flow from tributaries (Dry Creek, McCune aka
Pleasant Creek), less any associated non npanan flow -
+ 1RAG = Ag return flow water ongmatmg froma npanan source in

s

=reach 1
1RCL = Measured channel percolanonlevapotranspuauon losses in
reach 1
Notes: ‘ A
(1) Agricultural return flow water that ongmates froma npanan water source

(riparian water diverted from Putah Creek or associated tributaries) is -

classified as riparian water and therefore can be lawfully dwerted by other
riparian water. nght claimants,

Rxpanan stream flows in second reach downstream of Putah Dwersmn Dam (505
Brxdge to Stevenson Bridge) : ‘

2RRSF = ]RRSF —- IRD (+-) 2RCL +2RAG

‘Where: ZRRSF = Computed riparian stream flow in Reach 2 |

(1)
@)

1RRSF = Computed riparian stream flow in Reach 1
2RCL = Combined sum of groundwater “gains”, channel -
percolatlonlevapotranspxrauon losses in reach 2

‘2RAG = Ag return flow water in reach 2 originating from a npanan
source

IRD= Rlpanan dwersxon inReach 1

There are no signiﬁeant u'ibifteries entering Putah Creek in this Reech .

~ Due to the spatial and temporal vanabxhty of rising groundwater, portlons

~ of the s0 called “gaining reach” (g enerally the upstreammost third of the -
reach) frequently lose rather than gain water, Accordingly, there are
‘instances when some of the riparian diverters within Reach 2 have access
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to rising groundwater w}nle others do not, When necessary, Reach 2will

be broken into two sub reaches for the purpose of quantxfymg riparian
‘stream flows. -

Riparian stream flows in third reach downstream of Putah Drversron Dam
(Stevenson Bridge to I-80)

3RRSF ZRRSF 2RD 3RCL+3RAG

iv)

: Where 3RRSF= Computed npanan stream ﬂow inReach 3
- 2RRSF = Computed riparian stream flow in Reach2 -
2RD = Riparian diversions in-Reach 2

. 3RCL = Measured channel percolatxon/evapotransplratron losses
" inreach3™

3RAG=Ag return ﬂow water in reach 3 ongmatmg from a npanan
source

'V). Riparian stream flows in fourth reach downstream of Putah Dwersron Dam (1-80 '

to Mace Boulevard) :
‘ 4RRSF= 3RRSF—- 3RD 4RCL + 4RAG

Where: 4RRSF = Computed nparxan stream flow in Reach 4
3RRSF = Computed riparian stream fiow in Reach 3
3RD = Rlpanan diversion in Reach 3

4RCL = Measured channel percolatxonlevapotranspxrauon losses
in reach 4

- 4RAG = Ag return flow water in reach 4 ongmatmg from a npanan
source - -

Tt ‘.
-

vi)  Riparian stream ﬂows in ﬁﬁh reach downstream of Putah Dwersxon Dam (Mace
~ Boulevard to RM 0.0 .aka Yolo Bypass) :

SRRSF = ARRSF- 4RD —5RCL +5RAG

* Where: SR_RSF = Computed npanan stream flows in Reach 5
4RRSF = Computed riparian stream flows in Reach 4-
ARD = Riparian diversions in Reach 4

5RCL = Measured channel percolation/evapotranspiration losses
" .inreach$

S5RAG=Ag return flow water in reach 5 onomatmg froma npanan
source -

: Note The above formulas wxll be ad_}usted as necessaty to reflect changing condrtrons '

_ such as new or terminated dwersrons or discharges.



 [aninoy

A

f'B). "

Note Diversions in excess of the avallable npanan stream flow (i.e., diversion of water -
released from storage or other non riparian ﬂow) are considered ﬂlegal

- Overv1eW'

For each reach, calculate dlﬁ'erence between dally riparian d1vers10ns and computed
riparian streamflow. If riparian diversions exceed computed npa.nan streamﬂow the .

, :dlfference is cons1dered to be the result of ﬂlegal daversxons

Analytlcal Approach o - ;._'.~

- Illegal riparian d).versxons in ﬁrst through fifth reaches downstream of Putah

D1versxon Dam: ,
If: (ith)RD>(ith)RRSF )
Then (ithIRD) = (lthRD) (lthRRSF)

Where (1th)RD Riparian dlverswns inReach 1,2; 3 4or5
(ithRRSF) = Computed riparian streamflow in Reach 1,2,3,40r5
(1thRD) Computed 111ega1 diversions in Reach 1 2, 3,40r5

The Solano County Water Agency is under no obhgatxon to enforce agamst any illegal npanan
diverters whose actions do not adversely affect the Agency s ablhty to comply w1th any

‘contractual or legal obhgatlon.
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PROOF OF SERVICE

I, Rosie Lopez, certify and declare as follows:

I am over the age of 18 years, and not a party to this action. My business address is 2291
West March Lane, Suite B100, Stockton, California 95207, which is located in the county where
the mailing described below took place.

I am readily familiar with the business practice at my place of business for collection and
processing of corres;;FQndence for mailing. On November 15, 2002 at my place of business a
copy of NOTICE OF ENTRY OF SECOND AMENDED JUDGMENTS was placed for
deposit following ordinary course of business as follows:

[XX] BY U.S. MAIL with the United States Postal Service in a sealed envelope, with postage
thereon fully prepaid.
The envelope(s) were addressed as follows:
SEE ATTACHED LIST.

[ 1 BYFEDERAL EXPRESS/OVERNIGHT MAIL in a sealed envelope, with postage
thereon fully prepaid. [Code Civ. Proc., §§ 1013(c), 2015.5.]

The envelope(s) were addressed as follows:
[ 1 BYPERSONAL SERVICE/HAND DELIVERY.

[ 1 BYFACSIMILE at approximately ___.m. by use of facsimile machine telephone
number (209) 472-7986. I caused the facsimile machine to print a transmission record of
the transmission, a copy of which is attached to this declaration. The transmission was
reported as complete and without error. [Cal. Rule of Court 2008 and 2003(3).]

I certify and declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Dated: November 15, 2002

-3-
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SERVICE LIST

Warren P. Felger, Esq.

Fig Garden Financial Center

5250 North Palm Avenue, Suite 201
Fresno, CA 93704

Daniel Gallery, Esq.
926 J Street, Suite 505
Sacramento, CA 95814

Brett P. Moffatt, Esq.
Beveridge & Diamond

One Sansome Street, Suite 3400
San Francisco, CA 94104-4438

Eric Garner, Esq.

Best, Best & Krieger

3750 University Avenue, Suite 400
Riverside, California 92501-3319

Alan B. Lilly, Esq.

Bartkiewicz, Kronick & Shanahan
1011 22nd Street, Suite 100
Sacramento, CA 95816-4907

Stephen R. Palmer, Esq.

Office of Regional Solicitor
2800 Cottage Way, Rm. #-2753
Sacramento, CA 95814

Shaw Whitney
Putah Creek United
P.O.Box 1019
Cobb, CA 95426

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Cameron L. Reeves, Esq.
Lake County Counsel
Courthouse

255 N. Forbes Street
Lakeport, CA 95453
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Martha Lennihan, Esq.

Lennihan Law, A Professional Corporation
2311 Capitol Avenue

Sacramento, California 95816

Maria A. lizuka, Esq.

U.S. Dept. of Justice

Environment & Natural Resources Div.
501 “I”Street, Suite 9-700

Sacramento, CA 95814-2322

Anne J. Schneider, Esq.

Ellison & Schneider

2015 H Street

Sacramento, CA 95814-3109

Walter Wunderlich, Esq.
Deputy Attorney General
Office of the Attorney General
1515 "K" Street, Suite 511
Sacramento, CA 95814

Kevin O'Brien, Esq.

Downey, Brand, Seymour & Rohwer
555 Capitol Mall, 10th Floor
Sacramento, CA 95814

Paul R. Minasian, Esq.
Minasian, Spruance, Baber,
Meith, Soares & Sexton, LLP
Post Office Box 1679
Oroville, CA 95965-1679

Janet K. Goldsmith, Esq.

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27th Floor

Sacramento, CA 95814

James C. Hanson
444 North Third Street, Suite 400
Sacramento, CA 95814

David Okita, General Manager

Solano County Water Agency
508 Elmira Road
Vacaville, CA 95687
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Kirk C. Rodgers
Regional Director
Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825

Phillip M. Jelley, Esq. .
Fitzgerald, Abbott & Beardsley
1221 Broadway, 21* Floor
Oakland, CA 94612-1837

Alan H. Nichols, Esq.
Nichols Law Corporation
1032 Broadway

San Francisco, CA 94133

Donald Haug
228 Camellia Street
Fairfield, CA 94533
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