Name of Project:  High-Efficiency Toilet Installation Program, Phase III


SOLANO COUNTY WATER AGENCY
			
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, effective July 1, 2020, is between SOLANO COUNTY WATER AGENCY, a public agency existing under and by virtue of Chapter 573 of the 1989 statutes of the State of California, hereinafter referred to as "Agency," and Southwest Environmental Incorporated, hereinafter referred to as "Contractor."

The Agency requires services for installation of High-Efficiency Toilets in qualifying low-income residences in Solano County; and the Contractor is willing to perform these services pursuant to the terms and conditions set out in this Agreement.

IT IS MUTUALLY AGREED, as follows:

l.	SCOPE OF SERVICES

The Agency hereby engages the Contractor, and the Contractor agrees to perform the services for installation of High-Efficiency Toilets in qualifying low-income residences in Solano County, as described in Exhibit A, in accordance with the terms of this Agreement and any applicable laws, codes, ordinances, rules or regulations.  In case of conflict between any part of this Agreement, this Agreement shall control over any Exhibit.

2.	COMPENSATION

Compensation for services shall be as follows:  Hourly rate of personnel plus any allowed reimbursable expenses based on unit costs as indicated on any allowed reimbursable expense in Exhibit B not to exceed $65,000 for all work contemplated by this Agreement. 

3.	METHOD OF PAYMENT

Upon submission of an invoice by the Contractor, and upon approval of the Agency's representative, the Agency shall pay the Contractor monthly in arrears for fees and allowed expenses incurred the prior month, however in no event shall the cumulative total paid pursuant to this agreement exceed the maximum amount provided for in paragraph 2 of this Agreement.  Every invoice shall specify hours worked for each task identified in Exhibit A undertaken.

Each invoice shall be accompanied by a spreadsheet showing, by month, costs incurred to date for the project broken down by the Tasks identified in Exhibit A.  The spreadsheet shall show, for each task, budget amounts, total expended and remaining amounts.  The spreadsheet shall show a subtotal for each fiscal year covered by the contract. Any amendments to the contract shall be listed and incorporated into spreadsheet.  An example of a typical spreadsheet shall be provided by the Agency.   

4.	TIME OF PERFORMANCE

This Agreement shall become effective as of the date it is executed and said services will take place between this date and June 30, 2021 as directed by the Agency.

5.	MODIFICATION AND TERMINATION

This Agreement may be modified or amended only by written instrument signed by the parties hereto, and the Contractor's compensation and time of performance of this Agreement shall be adjusted if they are materially affected by such modification or amendment.

Any change in the scope of the professional services to be done, method of performance, nature of materials or price thereof, or to any other matter materially affecting the performance or nature of the professional services will not be paid for or accepted unless such change, addition or deletion be approved in advance, in writing, by the Agency’s General Manager.

This Agreement may be terminated by the Agency at any time, without cause, upon written notification to the Contractor.  The Contractor may terminate this Agreement upon 30 days written notice to Agency.

Following termination by the Agency or the Contractor, the Contractor shall be reimbursed for all expenditures made in good faith in accordance with the terms of this Agreement that are unpaid at the time of termination.

6.	PERMITS 

Permits required by governmental authorities will be obtained at the Contractor’s expense, and the Contractor will comply with local, state and federal regulations and statutes including Cal/OSHA requirements.


7.	INDEMNIFY AND HOLD HARMLESS

To the extent permitted by law, Consultant shall hold harmless, defend at its own expense, and indemnify Solano County Water Agency, its directors, officers, employees, and authorized volunteers, against any and all liability, claims, losses, damages, or expenses, including reasonable attorney’s fees and costs, arising from all acts or omissions of Consultant or its officers, agents, or employees in rendering services under this contract; excluding, however, such liability, claims, losses, damages or expenses arising Solano County Water Agency’s sole negligence or willful acts.

8.	INSURANCE

Minimum Insurance Requirements:  Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries or death to persons or damages to property which may arise from or in connection with the performance of the work hereunder and the results of that work by the Consultant, his agents, representatives, employees or sub-contractors.
	Coverage - Coverage shall be at least as broad as the following:
1. Commercial General Liability (CGL) -  Insurance Services Office (ISO) Commercial General Liability Coverage (Occurrence Form CG 00 01) including products and completed operations, property damage, bodily injury, personal and advertising injury with limit of at least two million dollars ($2,000,000) per occurrence or the full per occurrence limits of the policies available, whichever is greater.  If a general aggregate limit applies, either the general aggregate limit shall apply separately to this project/location (coverage as broad as the ISO CG 25 03, or ISO CG 25 04 endorsement provided to Solano County Water Agency) or the general aggregate limit shall be twice the required occurrence limit.
1. Automobile Liability – (if necessary) Insurance Services Office (ISO) Business Auto Coverage (Form CA 00 01), covering Symbol 1 (any auto) or if Consultant has no owned autos, Symbol 8 (hired) and 9 (non-owned) with limit of one million dollars ($1,000,000) for bodily injury and property damage each accident.

1. Workers' Compensation Insurance - as required by the State of California, with Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. Waiver of Subrogation: The insurer(s) named above agree to waive all rights of subrogation against the Solano County Water Agency, its elected or appointed officers, officials, agents, authorized volunteers and employees for losses paid under the terms of this policy which arise from work performed by the Named Insured for the Agency; but this provision applies regardless of whether or not the Solano County Water Agency has received a waiver of subrogation from the insurer.

If the Consultant maintains broader coverage and/or higher limits than the minimums shown above, the Solano County Water Agency requires and shall be entitled to the broader coverage and/or higher limits maintained by the Consultant. Any available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be available to the Solano County Water Agency.
Other Required Provisions - The general liability policy must contain, or be endorsed to contain, the following provisions:

1. Additional Insured Status: Solano County Water Agency, its directors, officers, employees, and authorized volunteers are to be given insured status (at least as broad as ISO Form CG 20 10 10 01), with respect to liability arising out of work or operations performed by or on behalf of the Consultant including materials, parts, or equipment furnished in connection with such work or operations. 
2.	Primary Coverage: For any claims related to this project, the Consultant’s insurance coverage shall be primary at least as broad as ISO CG 20 01 04 13 as respects to the Solano County Water Agency, its directors, officers, employees and authorized volunteers. Any insurance or self-insurance maintained by the Solano County Water Agency its directors, officers, employees and authorized volunteers shall be excess of the Consultant’s insurance and shall not contribute with it.   
Notice of Cancellation:  Each insurance policy required above shall provide that coverage shall not be canceled, except with notice to the Solano County Water Agency.

Self-Insured Retentions - Self-insured retentions must be declared to and approved by the Solano County Water Agency.  The Solano County Water Agency require the Consultant to provide proof of ability to pay losses and related investigations, claim administration, and defense expenses within the retention.  The policy language shall provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the named insured or Solano County Water Agency.

Acceptability of Insurers - Insurance is to be placed with insurers having a current A.M. Best rating of no less than A: VII or as otherwise approved by Solano County Water Agency.

Verification of Coverage – Consultant shall furnish the Solano County Water Agency with certificates and amendatory endorsements or copies of the applicable policy language effecting coverage required by this clause.  All certificates and endorsements are to be received and approved by the Solano County Water Agency before work commences.  However, failure to obtain the required documents prior to the work beginning shall not waive the Consultant’s obligation to provide them.  The Solano County Water Agency reserves the right to require complete, certified copies of all required insurance policies, including policy Declaration pages and Endorsement pages. 

Sub-contractors - Consultant shall require and verify that all sub-contractor maintain insurance meeting all the requirements stated herein, and Consultant shall ensure that Solano County Water Agency its directors, officers, employees, and authorized volunteers are an additional insured are an additional insured on Commercial General Liability Coverage.

9.	RECORD RETENTION 

Except for materials and records, delivered to the Agency, the Contractor shall retain all materials and records prepared or obtained in the performance of this Agreement, including financial records, for a period of at least three years after the Contractor's receipt of the final payment under this Agreement.  Upon request by the Agency, the Contractor shall make such materials and records available to the Agency at no additional charge and without restriction or limitation to State and federal governments at no additional charge.

10.	NOTICE

Any notice provided for herein are necessary to the performance of this Agreement and shall be given in writing by personal delivery or by prepaid first-class mail addressed as follows:

	 AGENCY			               	 CONTRACTOR
	 
Roland Sanford, General Manager			Dale Chessher 
Solano County Water Agency				Director of Operations
810 Vaca Valley Parkway, Ste. 203			Southwest Environmental Inc.
Vacaville, CA  95688				 	11545 Sorrento Valley Road, Suite 315
							San Diego, CA 92121

		 	
          
-----------------------------------------------------------------------------------------------------------------
The parties have executed this Agreement the day and year first above written.  If the Contractor is a corporation, documentation must be provided that the person signing below for the Contractor has the authority to do so.

Solano County Water Agency			
a Public Agency				



By:                                     	 				By: 					
	Roland Sanford                              		Dale Chessler  	
Solano County Water Agency				Director of Operations
General Manager					Southwest Environmental, Inc.
							11545 Sorrento Valley Road, Suite 315
							San Diego, CA 92121
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EXHIBIT A

SCOPE OF SERVICES


SWE (Southwest Environmental) shall implement the Solano HET/HEU Replacement Program for SCWA, providing and installing high quality High-Efficiency Toilets (HET(s)) and High-Efficiency Urinals (HEU(s)) at designated commercial sites.  SWE shall provide the following services for the Program, in accordance with the project schedule, as described below.  

1.0        Marketing

1.1	SCWA will provide SWE with a list of pre-approved customers to contact for participation.  In addition, SCWA will assist SWE in marketing by providing website information and flyers describing the program with information about how to contact SWE.  

1.2	SWE is encouraged to market the program and expedite meeting the program goals.  However, all marketing materials must be reviewed and approved by SCWA prior to being undertaken.  Targeted program participants will be limited to those listed in Section 2.2.
2.0	Customer Service

2.1		On-Call Customer Service:  SWE shall receive all requests for participation and establish a local or toll-free number, to be staffed 8:00 a.m. to 5:00 p.m., Monday through Friday, except national holidays, and include an after-hours recorded message and emergency contact number.  SWE representative(s) shall provide customers with the program eligibility requirements, HET technology and selection choices, and bilingual communication in Spanish, as necessary.
  
2.2		Verify Customer Eligibility for Program:  SWE shall pre-inspect all sites and randomly inspect 20 toilets or 10% of the toilets (whichever is greater) at each site, to ensure all participants meet program eligibility requirements, including:

· Participating commercial sites must be restaurants, wholesale businesses or retail businesses.  Sites outside this requirement will be addressed on a case-by-case basis.
· Existing toilets to be replaced must be 3.5 gallons per flush or greater.  Replacement of toilets rated at 1.6 gallons per flush will be addressed on a case-by-case basis.
· Participants must be in the Solano County Water Agency service area.  
 
3.0	Permitting

3.1	SWE will purchase and secure all necessary plumbing permits, as required, from various city, county planning and building departments for proposed HET installations before work begins.  In addition, Contractor shall schedule all final inspections, as required by city or county inspectors, in accordance with the permitting process outlined by that agency.  

3.2	SWE shall provide SCWA with a copy of approved permit with final inspection, as necessary, as documentation of completed HET installations.  
4.0	Plumbing Fixtures

4.1.1 Acceptable HET(s) shall meet American Society of Mechanical Engineers (ASME) Standards A112.19.2 and Version 1.2 of the WaterSense Specifications. Maximum Performance (MaP) Testing of more than 700 grams, will be considered higher quality and evaluated as such.
4.1.1 Ceramic water closet fixtures must conform to applicable requirements in ASME A112.19.2/CSA B45.1 and Version 1.2 of the WaterSense Specifications.
4.1.2 Stainless steel water closet fixtures must conform to applicable requirements in ASME A112.19.3/CSA B45.4
4.1.3 Water closet fixtures intended to be used with flushometer valves of varying consumption levels (e.g., 1.6 and 1.28 gpf) shall be marked with a dual-consumption or consumption range marking as indicated in ASME A112.19.2/CSA B45.1. Water closet fixtures shall not be marked with the words “or less” to indicate compatibility with flushometer valves of varying consumption levels
	
4.4 HET Bowl:  Proposed bowls will be WaterSense labeled 1.28 gallons per flush or less. Toilet fixtures shall be marked in accordance with requirements in ASME A112.19.2/CSA B45.1 with the exception identified in Section 5.1.1 below.

4.5 HET Tank Internal Parts:  Proposed internal toilet tank parts must be the manufacturer’s 	recommended flapper, flush valve, or pressure assist tank for each proposed HET, with 	the model numbers provided in the literature, so replacement parts can be easily 	purchased.

4.6 HET Toilet Seat:  Proposed toilet seat must be the appropriate seat for the proposed toilet 	bowl, round seat for round bowl, elongated seat for elongated bowl, commercial seat for 	commercial bowl.  Include make, model number and material the seat is made of.

4.7 HET Wax Ring or Neoprene Gasket:  Must fit 3” and or 4” waste lines with ¼” to 2 ¼” 	bolt kit.  Bolts are to be brass, double-nut, and include washers or similar, to fit proposed 	HET(s).

4.8 HET Water Supply Line:  Must be a braided stainless steel (SS) water supply line.

4.3 SWE to offer all participants a choice between Pressure-Assist or Gravity Single or Dual Flush HET models to be installed.

4.4 SWE to install HETs with all accessory parts, including toilet seat, stainless steel water supply line, wax ring, and brass flange bolts. SWE to warranty all labor and materials used in the HET installations, and guarantee all HET installations are leak free and functioning correctly for a one year period from the installation date.
4.5 SWE to purchase and provide sufficient inventories of all HET fixtures and associated materials for all HET installations, including toilet seat, wax ring/bolts, water supply line, and angle stop, as well as provide any necessary warehousing, staffing and recycling or disposal services.

4.6 Acceptable HEU(s) will meet American Society of Mechanical Engineers (ASME) Standards ANSI/ASME A112.19.2, and be WaterSense certified. All plumbing fixture size, design, mounting and installations shall meet the manufacturer’s specifications, and all local, state, and federal plumbing codes, including ASME A112.19.2-2013/CSA B45.1-13 including Update No. 1 dated October 2013 and ASME A112.19.19-2006 (R2011) and/or the Uniform Federal Accessibility Standards (UFAS) www.access-board.gov/ufas-html/ufas.htm for all ADA installations.

4.7 Ceramic urinal fixtures must conform to ASME A112.19.2/CSA B45.1 requirements. The manufacturer shall specify a maximum flush volume (rated flush volume) of the flushing device or urinal fixture, which must be equal to or less than 0.5 gpf. The average maximum flush volume, determined through testing, shall not exceed 0.5 gpf.

4.8 Stainless steel urinal fixtures must conform to ASME A112.19.3/CSA B45.4 requirements. The manufacturer shall specify a maximum flush volume (rated flush volume) of the flushing device or urinal fixture, which must be equal to or less than 0.5 gpf. The average maximum flush volume, determined through testing, shall not exceed 0.5 gpf.

5.0	Installation Services

5.1	Professional Conduct:  All fixture installations shall be performed by SWE licensed plumbing contractor(s) to the manufacturer’s specifications, and shall meet all applicable codes and regulations.  

	Installation Scheduling:  SWE shall accommodate customer’s preference and needs in regards to scheduling and conducting fixture installation work, including pre-installation site visits Monday – Friday, between 8:00 a.m. and 5:00 p.m.  Toilet pre-inspection and installation services are to be performed in a timely manner, within thirty (30) days from the customer’s request for program participation to the fixture installation date, without extenuating circumstances by the customer.   

	SWE to work with the property owner/manager and provide required advanced “Notice to Tenants” of all work to be performed at their site; to work in a safe, courteous, and professional manner; and to clean up, removing all debris and materials from each site at the end of the work day.
	
5.2	Normal Site Conditions:  Prior to performing any work, SWE shall pre-inspect each site to ensure Normal Site Installation Conditions exist at the site including:

· Measured static water pressure is not less than 35 psi and not more than 80 psi at the installation site
· Measured dynamic water pressure at or above 30 psi at the installation site
· Mounting surface (floor-toilet) is level and suitable to adequately support proper fixture installation
· Existing toilets to be replaced are 3.5 gallons-per-flush or greater

5.3	All fixture size, design, and mounting heights shall meet ASME A112.19.2- 2003 for standard height installations, or the Uniform Federal Accessibility Standards (UFAS) www.access-board.gov/ufas for required ADA installations.  

5.4	Abnormal Site Conditions:  Sites not meeting the “Normal Site Conditions” are not eligible for the program.  SWE shall inform the customer or owner’s representative in writing of the condition(s) that make the site ineligible.  Any repairs necessary to make the site meet the Normal Site Condition criteria are NOT part of this project scope of work and are, therefore, NOT reimbursable by SCWA.  A copy of all SWE correspondence to customers pertaining to Abnormal Site Conditions shall be submitted to SCWA on a monthly basis. 

5.5	Warranty:  SWE shall provide each participating customer a 12-month warranty on all parts and labor.  SCWA reserves the right to withhold 2% retention of each monthly invoice until the end of the 12-month warranty period for each HET installation.  At the end of the 12-month warranty period, the 2% retention will be returned to SWE, unless there are any unresolved warranty issues.

5.6	Professional Attire:  SWE staff to wear shirts with SWE logo and identification badges to be easily recognized and identified by customers.

5.7	Safety:  SWE staff to wear CAL/OSHA safety clothing and equipment while providing all installation services.

6.0	Toilet Recycling/ Disposal

6.1	SWE shall provide fixture recycling/disposal services for all removed plumbing fixtures and accessories including:  collection, dismantling, hauling, and recycling or disposal.  

6.2	SWE shall provide documentation (e.g. recycling or disposal receipts) which verifies the fixtures were recycled or disposed of.  All recycling/disposal work shall be managed and conducted in a safe manner, observing all necessary employee safety measures.
EXHIBIT B

RATE OF COMPENSATION
Consultant and Contractor Fee Schedule between
Southwest Environmental Incorporated (SWE) (“Consultant”) and
Solano County Water Agency (“Agency”)



	
	[bookmark: Sheet1]Manufacturer
	Description
	Model
	Cost

	
	
	
	
	1-20 toilets
	21+ toilets

	
Tank & Bowl Toilets
	Western Pottery
	Round Front 1.28gpf
	822-HET
	$290.00
	$265.00

	
	Western Pottery
	Elongated 1.28gpf
	832-HET
	$300.00
	$275.00

	
	Western Pottery
	ADA 1.28gpf
	872-HET
	$330.00
	$305.00

	
	Western Pottery
	10" rough-in tank
	T5ULF-HET-10
	$40.00
	$40.00

	
	Western Pottery
	Round Front 1.0gpf
	722-HET
	$325.00
	$300.00

	
	Western Pottery
	Elongated ADA 1.0gpf
	772-HET
	$355.00
	$330.00

	
	Niagara
	Stealth Round Front 0.8gpf
	N7716
	$325.00
	$300.00

	
	Niagara
	Stealth Elongated/ADA 0.8gpf
	N7717
	$330.00
	$305.00

	
	Niagara
	Stealth Backoutlet 0.95gpf
	N7799
	$410.00
	$385.00

	
	Niagara
	Stealth 10" Rough Combo 0.8gpf
	N7726
	$335.00
	$310.00

	
	Zurn
	Pressure Assist Round 1.0gpf
	Z5576
	$350.00
	$325.00

	
	Zurn
	Pressure Assist Elongated 1.0gpf
	Z5561
	$360.00
	$335.00

	
	Zurn
	Pressure Assist ADA 1.0gpf
	Z5561
	$375.00
	$350.00

	

	
Commercial Flushvalve Toilets
	Zurn
	EcoVantage Wall Mount HET Flushometer 1.28 w/manual valve
	Z5615
	$410.00
	$385.00

	
	Zurn
	EcoVantage Floor Mount HET Flushometer 1.28 w/manual valve
	Z5655
	$390.00
	$365.00

	
	Zurn
	EcoVantage Floor Mount ADA Flushometer 1.28 w/manual valve
	Z5665
	$400.00
	$375.00

	
	Zurn
	EcoVantage Small Urinal w/manual valve
	Z5738-U
	$490.00
	$490.00

	
	Zurn
	EcoVantage Large Urinal w/manual valve
	Z5768-U
	$550.00
	$550.00

	
	Sloan
	Manual HET Flushometer and HET Wall Hung Water Closet
	WETS  2051.1001-1.28
	$410.00
	$385.00

	
	Sloan
	Manual HET Flushometer and HET Water Closet
	WETS  2000.1001-1.28
	$390.00
	$365.00

	
	Sloan
	Manual HET Flushometer and ADA HET Water Closet
	WETS  2020.1001-1.28
	$400.00
	$375.00

	
	Sloan
	Small Urinal System w/manual valve
	WEUS 7000.1010
	$490.00
	$490.00

	
	Sloan
	Large Urinal System w/manual valve
	WEUS 1200.1010
	$550.00
	$550.00

	

	
Other Fixtures
	Niagara
	Chrome Earth 1.5gpf Showerhead
	N2915CH
	$7.50
	$7.50

	
	Niagara
	Earth Handheld 1.5gpf Showerhead
	N2945CH
	$20.00
	$20.00

	
	Niagara
	Pressure-Compensated Sink Aerator 1.0gpm Bubble Spray
	N3210B-PC
	$3.00
	$3.00

	
	Niagara
	Kitchen Aerator 1.5gpf
	N3115P
	$4.50
	$4.50

	
	Niagara
	Aerator 0.5gpm Needle Spray
	N3205N
	$3.00
	$3.00

	
	None
	Angle Stop
	None
	$30.00
	$30.00

	
	None
	Minor Flange Repair
	None
	$30.00
	$30.00











